
Miami-Dade County Department of Regulatory and Economic Resources
Staff Report to Gommunity Gouncil No. 12

PH: 216-026 (1 6-6-C212-31 July 12,2016

Recommendation Summary
Commission District 7
Applicant Manuel J. Menendez Trust
Summary of
Requests

The applicant is seeking a District Boundary Change from RU-4M to
RU-1 for an existing single family home, in order to comply as required
per condition on Page #2 paragraph (3) of Declaration of Restrictions of
zoning resolution No. C7AB12-25-1 5.

Location 4090 SW 69 AVE, Miami-Dade County, Florida 33155.
Property Size 0.11 acres
Existing Zoning RU-4M, Modified Apt. House 35.9 units/net acre
Existing Land Use Vacant
2020-2030 GDMP
Land Use
Designation

Medium Density Residential, 13 - 25 dua
(see attached Zoning Recommendation Addendum)

Comprehensive
Plan Gonsistency

Consistent with the LUP map, and the interpretative text and policies of
the CDMP

Applicable Zoning
Code Section{s}

Section 33-31 1 District Boundary Change
t'see attached Zonina Recommendation Addendum)

Recommendation Approval of request #1 and approval with conditions on requests
#2 throuqh #4.

Item No. A

This item was deferred from the June 2, 2016 meeting of Community Zoning Appeals Board
(CZAB) #12 due to an inadvertent error in advertising.

REQUESTS:

(1) DISTRICT BOUNDARY CHANGE from RU-4M to RU-1 .

(2) NON-USE VARIANCE to permit an existing parcel of land with a lot area of 5,000 sq.ft.
(7,500 sq.ft. required) and a lot frontage of 50' (75' required).

(3) NON-USE VARIANCE to permit an existing addition to a single family residence setback a
minimum of 17' (25' required) from the front (east) property Iine.

(4) NON-USE VARIANCE to permit existing additions to a single family residence setback a
minimum of 13.9'(25'required) from the rear (west) property line.

Plans are on file and may be examined in the Department of Regulatory and Economic
Resources entitled "Manuel J. Menendez, Trust" as prepared by Pedro Landera Architect, dated
stamped received 51312016 and consisting of 1 sheet. Plans may be modified at public hearing.

PROJEGT HISTORY AND PROJEGT DESGRIPTION:

The subject property was part of a larger tract of land that had been rezoned to RU-4M and at
the time of the approval the applicant proffered a Declaration of Restrictions on Page #2
paragraph (3) of zoning Resolution No. C7AB12-25-15 that stated, "That prior to obtaining a

certificate of occupancy for any residential development on the parcel referenced in Exhibit A,
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owner will file an application to rezone the single family home located at 4090 St4/ 69 Avenue
(Folio number 03-4023-099-0020) and described in Exhibit B, attached hereto, to RU-l ."

The applicant seeks to rezone the existing single family home on the 0.11-acre subject property
from RU-4M, Modified Apartment House District, to RU-1, Single Family Residential District.
With that, the applicant also seeks to legalize the existing conditions on the parcel, such as lot
area, lot frontage and setbacks.

N EIGHBORHOOD CHARACTERISTICS

Zoning and Existing Use Land Use Designation

Subiect Property RU-4M; Vacant Medium Density Residential
(13-25 dua)

North RU-1; Institutional Medium Density Residential
n3-25 dua)

South RU-1; Single-Family Medium Density Residential
(3-25 dua)

East RU-1; Single-Family Medium Density Residential
(3-25 dua)

West RU-4M / Vacant Medium Density Residential
(3-25 dua)

NEIGHBORHOOD COMPATIBILITY:

The 0.11-acre subject property consists of an existing single family home located at 4090 SW
6$h Avenue. The area surrounding the subjec't property is primarily characterized by single-
family residences developed under the RU-1 zoning district regulations and immediately to the
west is contiguous property that is vacant at present.

SUMIIARY OF THE ITTIPACTS:

The approval of this application will allow the applicant to comply with the conditions of the
Declaration of Restrictions as proffered under Zoning Resolution No. CZAB12-25-15 that the
property be rezoned to RU-|, Single Family Residential District. Staff opines that because the
additions are existing, approval of the requests would allow the applicant to maintain an existing
single-family residence. Further, the variances are not out of character with the surrounding
area, and approval of the application would not create any new negative impacts on the area.

COMPREHENSIVE DEVELOPIIENT MASTER PLAN ANALYSIS;

Staff notes that the subject property, approximately 0.11-acres, is designated Medium Density
Residential on the Comprehensive Development Master Plan (CDMP) Land Use Plan (LUP)

map, which allows a range in density of 13 to 25 dwelling units per gross acre, which would
alfow a maximum of 2 residential units on the subject site. Ihe types of housing structures
typicaily permifted in this category include townhouses ard low-rise and medium-ise
apattments. The subject property is an existing single-family residence. Since the applicant is
not requesting to add additional dwelling units or change the single-family detached use,
approval of the application would be consistent with the density threshold of Medium Density
Residential Communities map of the CDMP LUP map designation and would satisfy the criteria
for compatibility outlined in the CDMP Land Use Element, Policy LU4A.

o5l2s2016
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ZONING ANALYSIS:

When the applicant's request to rezone the 0.11-acre parcel to RU-1 is analyzed under Section
33-31 1, District Boundary Change, staff opines that the approval of this request would be
compatible with the surrounding area. Staff notes that the subject property is located at 4090
SW 69th Avenue, with residential uses immediately to the north, east and south. Currently a
vacant parcel (contiguous to the subject property) lies to the west. In staff's opinion, approval of
the RU-1 zoning district on the subject property pursuant to Zoning Resolution No. CZAB12-25-
15, would be a natural transition back to the existing uses in the surrounding area.

Staff opines that the rezoning of the subject site to RU-1 will not have an unfavorable impact on
the environmental resources of the County based upon the favorable recommendation issued
by Division of Environmental Resources Management (DERM) of the Department of Regulatory
and Economic Resources (RER) for the aforementioned application. The DERM memorandum
states that a concurrency review has been conducted for this application and has determined
that the same meets all applicable LOS standards for an initial development order, as specified
in the adopted CDMP for potable water supply, wastewater disposal, and flood protection.
Additionally, the Platting and Traffic Review Section of the Department of Regulatory and
Economic Resources (RER) has no objection to the application as indicated in its
memorandum. Therefore, based on the foregoing analysis and favorable memoranda from the
other departments that reviewed the application among which were the Miami-Dade Fire
Rescue Department (MDFRD), staff opines that the approval of the request to rezone the
subject property to RU-1 zoning would be in keeping with the character of the surrounding
residential uses in the area, would be compatible with same and consistent with the Medium
Density Residential land use designation of the CDMP. As such, staff recommends approval
of request #1 under Section 33-311, District Boundary Ghange.

When the requests to permit the existing parcel of land a lot area of 5,000 sq.ft. (7,500 sq.ft.
permitted) and a frontage of 50' (75' permitted) (request #2) and the existing single family
residence setback a minimum of 17' from the front (east) and setback a minlmum of 13.9' from
the rear (west) property line where 25' is required for both (requests #3 & #4) is analyzed
under Section 33-31 1(AX4Xb), the Non-Use Variance (NUV) Standard, staff opines that
approval of these requests would be compatible with the surrounding area and would maintain
the basic intent and purpose of the zoning, subdivision and other land use regulations of RU-1

Zoning District. Therefore, staff recommends approval with conditions of requests #2, 3,

and 4 under the Non-Use Variance Standards, 33-311(AX4Xb)

AGCESS. GIRCULATION AND PARKING: Not applicable.

NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached.

OTHER: Not applicable.

REGOMMENDATION: Approval of request #1 and approval with conditions on requests
#2 through P4.

CONDITIONS FOR APPROVAL:

0512512016
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1. That a site plan be submitted to and meet with the approval of the Director upon the
submittal of an application for a building permit; said plan to include among other things
but not be limited thereto, location of structure or structures, types, sizes and location of
signs, light standards, off-street parking areas, exits and entrances, drainage, walls,
fences, landscaping, etc.

2. That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled, entitled "Manuel J. Menendez, Trust" as prepared by
Pedro Landera Architect, dated stamped received 51312016 and consisting of 1 sheet.

3. That the use be established and maintained in accordance with the approved plan.

4. That the applicant obtain a building permit for all non-permitted structures, if applicable,
from the Department of Regulatory and Economic Resources within 90 days of the
expiration of the final appeal period of this application, unless a time extension is granted
by the Director of the Department.

NK:MW:NN:JV:SS

Miami-Dade County
Regulatory and Economic Resources Department

istant Director
Development Services Division

05t25t2016
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GoMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTTVES,
POLIGIES AND INTERPRETATIVE TEXT

N EIGHBORHOOD SERVICES PROVI DER COMN'I ENTS*
Division of Environmental Resources Management (RER) No obiection
Platting and Traffic Review Section (RER) No ob ection
Public Works and Waste Manaqement No ob ection
Parks, Recreation and Open Space No obiection
Fire Rescue No obiection
Police No obiection
Water and Sewer No obiection
*Subject to conditions in their memorandum.

Medium Density
Residential
(Page t-30)

This category allows densifies frcm 13 to 25 dwelling units per gross acre. The type of housing
structures typically permifted in this category includes townhouses andlow-rise and medium-ise
apartments.

PERTI N ENT ZON ING REQUI REMENTS/STAN DARDS
Secfion 33-311
District
Boundary
Change

(A) The Community Zoning Appeals Boards are advisea
regulations is fo provide a comprchensive plan and design fo /essen the congestion in the
highways; to secure safety frcm fire, panic and other dangers, to prcmote health, safety,
morals, convenience and the general welfare; to provide adequate tight and air; to prevent the
overcrcwding of land and watec to avoid undue concentration of poputation; to facititate the
adequate prcvisions of transportation, water, sewerage. schoo/g pafus and other public
requirements, with the view of giving reasonable consideration among other things to the
character of the district or area and its pecutiar suitability for particutar uses and with a view
to conseruing the value of buildings and prcperty and encouraging the most appropiate use
of land and water throughout the County.

(F) Secfion 33'311 provides that the Board shatt take into consideration, among other factors
the extent to which:

(1) The development permifted by the apptication, if granted, conforms to the Comprehensive
Development Master Plan for Miami-Dade County, Ftorida;rs consr.sfe nt witi applicabte
area or neighborhood studies or plans, and would se/ve a public benefit wananting the
granting of the application at the time it is considercd;

(2) The development permifted by the application, if granted, witl have a favorable or
unfavorable impact on the environmental and naturalresources of Miami-Dade County,
including consideration of the means and estimated cosf necessary to minimize the
adverse impacts; the extent to which altematives to alleviate adverse impacts may have
a subsfantial impact on the natural and human environment; and whether any ineiercibte
or inetrievable commitment of naturalresources will occur as a result of the proposed
development;
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(3) The development permitted by the application, if gnnted, will have a favorable or
unfavorable impact on the economy of Miami-Dade County, Floida;

(4) The development permitted by the application, if granted, will efficiently use or unduly
burden waten sewer, so/ld wasfe dlsposal, recrcation, education or other necessaty
public facilities which have been constructed or planned and budgeted for construction;

(5) The development permitted by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transit, roads, sfreefs and
highwals which have been constructed or planned and budgeted for construction, and if
the development is or willbe accessible by public or private roads, sfieefs or highways.

33-311(A)(4)(b)
Non-Use
Variances From
Other Than
Airport
Regulations

Upon appeal or dircct application in specific cases, the Board shall hear and grant applications for
non-use variances from the terms of the zoning and subdivision regulations and may grant a non-
use vaiance upon a showing by the applicant that the non-use variance maintains the basic intent
and purpose of the zoning, subdivision and other land use regulations, which is to protect the
general welfarc of the public, particulady as it affects the stability and appearance of the community
and provided that the non-use variance will be otherwise compatible with the sunounding land
uses and would not be detrimentalto the community. No showing of unnecessary hardship to the
land is required.


