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BOARD OF COUNTY COMMISSIONERS

COUNTY COMMISSION MEETING OF TUESDAY, NOVEMBER 27, 2012

NOTICE: THE FOLLOWING HEARING IS SCHEDULED FOR 9:30 A.M., AND

ALL PARTIES SHOULD BE PRESENT AT THAT TIME

ANY PERSON MAKING IMPERTINENT OR SLANDERO
BOISTEROUS WHILE ADDRESSING THE COMMIS

NO CLAPPING, APPLAUDING, HECKLING OR VERBAL

OPPOSITION TO A SPEAKER OR HIS OR HER REMARKS SHALL BE PERMITTED. NO
SIGNS OR PLACARDS SHALL BE ALLOWED IN THE COMMISSION CHAMBER. PERSONS
EXITING THE COMMISSION CHAMBER SHALL DO SO QUIETLY.

OUTBURSTS IN SUPPORT OR

THE USE OF CELL PHONES IN THE COMMISSION CHAMBERS IS NOT PERMITTED.
RINGERS MUST BE SET TO SILENT MODE TO AVOID DISRUPTION OF PROCEEDINGS.
INDIVIDUALS, INCLUDING THOSE ON THE DAIS, MUST EXIT THE CHAMBERS TO
ANSWER INCOMING CELL PHONE CALLS. COUNTY EMPLOYEES MAY NOT USE CELL
PHONE CAMERAS OR TAKE DIGITAL PICTURES FROM THEIR POSITIONS ON THE DAIS.

THE NUMBER OF FILED PROTESTS AND WAIVE

RS ON EACH APPLICATION WILL BE
READ INTO THE RECORD AT THE TIME OF HEAR

NG AS EACH APPLICATION IS READ.

THOSE ITEMS NOT HEARD PRIOR TO THE ENDING TIME FOR THIS MEETING, WILL BE
DEFERRED TO THE NEXT AVAILABLE ZONING HEARING MEETING DATE FOR THIS
BOARD. .

SWEARING IN OF WITNESSES




A. MIAMI GARDENS COMMONS, LLC (12-6-CZ5-1/11-077) 12-52-40
BCC/District 1

Applicant is appealing the decision of Community Zoning Appeals Board #5, which denied with
prejudice the following:

(1) DISTRICT BOUNDARY CHANGE from IU-C to BU-2.

(2) NON-USE VARIANCE of zoning regulations as applied to private school requirements to
permit a classroom space of 17,158 sq. ft. (22,675 sq. ft. required).

(3) NON-USE VARIANCE of zoning regulations as it applied to private school requirements to
permit an outdoor recreation space of 1,711.95 sq. ft. (200,550 sq. ft. required).

(4) NON-USE VARIANCE of zoning regulations as it applied to private school requirements to
permit (0) auto stacking spaces (5 auto stacking spaces required).

(5) NON-USE VARIANCE of sign regulations to permit 1 tenant with 2 wall signs (1 wall sign
per tenant permitted).

(6) NON-USE VARIANCE to waive the required 5' high masonry wall where a business lot
abuts a residentially zoned property from the rear (north) property line.

Plans are on file and may be examined in the Department of Regulatory and Economic
Resources entitled “Miami Garden Commons,” as prepared by Gutierrez & Lozano Architects
and dated stamped received 3/21/12 consisting of 6 sheets. Plans may be modified at public
hearing.

LOCATION: 5901 Miami Gardens Drive, Miami-Dade County, Florida.

SIZE OF PROPERTY: 2.95 Acres

Department of Regulatory and

Economic Resources

Recommendation: Approval with conditions of requests #1 - #4
and 6; denial without prejudice of request
#5, unless withdrawn by the applicant.

Protests: 0 Waivers: 0

DENIAL OF APPEAL (SUSTAIN C.Z.AB.):

APPROVAL OF APPEAL (OVERRULE C.Z.AB.):

DEFERRED:
Previously Deferred from October 25, 2012




THE END

NOTICE OF APPEAL RIGHTS

Decisions of the Community Zoning Appeals Board (CZAB) are appealed either to Circuit Court
or to the Board of County Commissioners (BCC) depending upon the items requested in the
Zoning Application. Appeals to Circuit Court must be filed within 30 days of the transmittal of
the CZAB resolution. Appeals to BCC must be filed with the Zoning Hearings Section of the

Department of Regulatory and Economic Resources (RER), within 14 days of the posting of the
results in the department.

Further information and assistance may be obtained by contacting the Zoning Hearings Section
for the Department of Regulatory and Economic Resources (RER), at (305) 375-2640. For filing

or status of Appeals to Circuit Court, you may call the Clerk of the Circuit Court at (305) 349-
7409.



Miami-Dade County Department of Regulatory and Economic Resources
Staff Report to the Board of County Commissioners

PH: Z11-077 (12-06-CZ(05-1) November 27, 2012
Item No. A

. T Recommendation ¢

- || The applicant is seeking a zone change to BU-2 and to permit less
‘| classroom space, outdoor recreation space and stacking spaces than
| required. Additionally, the applicant is seeking to waive the required 5’
high masonry wall and permit one (1) tenant two (2) wall signs, where
one sign per tenant is permitted.
5901 Miami Gardens Drive, Miami-Dade County, Florida.

| 2.95 acres

[ 1uC .
.| Office Building

|| Business and Office .
(see attached Zoning Recommendation Addendum)

Consistent with interpretative text, goals, objectives and policies of the
ncy:.* | CODMP

1ing | Section 33-311 District Boundary Change
| Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport
| Regulations
| (see attached Zoning Recommendation Addendum)
Approval with conditions of requests #1 - #4 and #6; denial
without prejudice of request #5, unless withdrawn by the
| applicant.

This application was deferred from the October 25, 2012 Board of County Commissioners
meeting at the request of the district commissioner.

On June 28, 2012, pursuant to Resolution No. CZABS-5-12, Community Zoning Appeals Board
(CZAB) 5, denied with prejudice the entire application by a vote of 4 to 1. Subsequently, on July

13, 2012, the applicant appealed the CZAB 5 decision to the Board of County Commissioners

(BCC) citing that no competent substantial evidence of record existed for CZAB 5 to deny the
application.

REQUESTS:

(1) DISTRICT BOUNDARY CHANGE from IU-C (Controlled Industrial District) to BU-2 (Special
Business District).

(2) NON-USE VARIANCE to permit a classroom space of 17,158 sq. ft. (22,675 sq. ft. required).

(3) NON-USE VARIANCE to permit an outdoor recreation space of 1,711.95 sq. ft. (200,550 sq.
ft.).

(4) NON-USE VARIANCE to permit zero (0) stacking spaces (5 stacking spaces required).

(5) NON-USE VARIANCE of sign regulations to permit one (1) tenant with two (2) wall signs (1
wall sign per tenant permitted).

11/06/2012



Miami Gardens Commons, LLC
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(6) NON-USE VARIANCE to waive the required 5' high masonry wall where a business lot
abuts a residentially zoned property from the rear (north) property line.

Plans are on file and may be examined in the Department of Regulatory and Economic
Resources entitled “Miami Garden Commons,” as prepared by Gutierrez & Lozano Architects
and dated stamped received 3/21/12 consisting of 6 sheets. Plans may be modified at public
hearing.

PROJECT DESCRIPTION: The subject property is an existing 3-story 72,682 sq. ft. multi-tenant
office building.

NEIGHBORHOOD CHARACTERISTICS

Zoning and Existing Use Land Use Designation
Subject Property IU-C,; office building Business and Office
North RU-4L; multi-family residential | Medium Density Residential

(13 to 25 dua)
South IU-C; commercial Business and Office
East IU-C; commercial and storage | Business and Office
facility

West IU-C; storage facility Business and Office

NEIGHBORHOOD COMPATIBILITY:

The subject property is an existing office building located at 5901 Miami Gardens Drive. The
surrounding area is characterized by commercial and residential uses.

SUMMARY OF THE IMPACTS:

Approval of this application will rezone the subject property to BU-2 and increase the visibility of
tenants of the existing office building by increasing the number of signs. Additionally, approval
would permit a private school with less classroom and outdoor recreational space and zero (0)
auto stacking spaces for a private school. As such, the proposed school could result in
additional traffic in the surrounding area and the proposed additional signage could result in
visual clutter and have a negative visual impact on the surrounding area.

CDMP ANALYSIS:

The subject property is designated as Business and Office on the Comprehensive
Development Master Plan (CDMP) Land Use Plan (LUP) map. This category accommodates
the full range of sales and service activities. Included are retail, wholesale, personal and
professional services, call centers, commercial and professional offices, hotels, motels,
hospitals, medical buildings, nursing homes (also allowed in the institutional category),
entertainment and cultural facilities, amusements and commercial recreation establishments
such as private commercial marinas. The approval of the requests sought in this application will
permit the applicant to rezone the property from IU-C to BU-2, provide less classroom and
outdoor space than required for a private school and increase the number of wall signs on the
existing office building. Staff opines that the requested BU-2, Special Business District, is
consistent with the Business and Office designation of the subject property on the CDMP Land

11/06/2012
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Use Plan map. Additionally, the proposed educational use is consistent with Land Use Element
interpretative text for Institutions, Utilities and Communications which states that neighborhood
or community-serving institutional uses, cell towers and utilities including schools, libraries,
sanitary sewer pump stations and fire and rescue facilities in particular, and cemeteries may be
approved where compatible in all urban land use categories, in keeping with any conditions
specified in the applicable category, and where provided in certain Open Land subareas.
Compatibility shall be determined in accordance to Policy LU-4A. Staff notes that Land Use
Element Policy LU-4A sets forth the criteria to determine compatibility and states when
evaluating compatibility among proximate land uses, the County shall consider such factors as
noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, height, bulk, scale
of architectural elements, landscaping, hours of operation, buffering, and safety, as applicable.
Additionally staff notes that the existing office building will be utilized for the proposed
educational use. The existing facility did not require a zoning hearing and was built as a matter
of right and subject to the County’s building permit process. Staff notes that submitted plans for
this application depict the same building elevations, architectural elements, landscaping,

buffering and parking areas as were previously approved although the floor plans have been
modified to accommodate the proposed 907 students.

Further, the CDMP Land Use Element interpretative text for the Business and Office designation
states that in reviewing zoning requests or site plans, the specific intensity and range of uses,
and dimensions, configuration and design considered to be appropriate will depend on
locational factors, particularly compatibility with both adjacent and adjoining uses, and
availability of highway capacily, ease of access and availability of other public services and
facilities. Staff notes that memoranda submitted by the Departments of Public Works and Waste
Management, the Environment Division of the Regulatory and Economic Resources, Miami-

ZONING ANALYSIS:

On October 24, 21012, the applicant submitted a letter to the department and informed staff that
they intend to withdraw request #5 and comply with the County’s sign regulations. Additionally,

(rear) property line, in lieu of providing the required 5’ high masonry wall where a business lot
abuts a residentially zoned (request #6).

When request #1, District Boundary Change from IU-C to BU-2, is analyzed under Section 33-
311 of the Code, staff opines that the approval of this request weuld be consistent with the
CDMP’s LUP map Business and Office designation. The Environmental Division of the

11/06/2012
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departments indicate in their memoranda that they do not object to this application. As such,
staff opines that the applicant’s request for a zone change to.BU-2 will not have a negative
impact on the surrounding area. Staff notes that the existing office building and uses are
allowed in the BU-2 zoning district. Therefore, staff recommends approval of request #1
under Section 33-311 Standards for District Boundary Change.

When requests #2, #3 and #4 are analyzed under Section 33-311(A)(4)(b) Non-Use Variances
From Other Than Airport Regulations, staff opines that approval of the requests to permit the
subject property with less classroom and outdoor recreation space than required and zero (0)
stacking spaces would be compatible with the area. In staff's opinion, requests #2, #3 and #4
maintain the basic intent and purpose of the zoning, subdivision and other land use regulations,
which is to protect the general welfare of the public, particularly as it affects the stability and
appearance of the community. Staff notes that the requested non-use variances are for a
proposed private school which is allowed by right within the BU-2, Special Business District. The
- applicant has indicated in the letter of intent that the private school will be a post secondary
facility for college aged students. Staff notes that due to the size of the subject property, the
proposed private college did not #heet the main campus standards for private colleges and
universities listed in Section 151.14 of the Zoning Code. Said Section of the Code states that
private colleges and universities with sites of thirty (30) acres or less shall meet the minimum
standards established for high schools; therefore, the requested non-use variances are based
on the private school standards for a high school educational facility as outlined in Section
151.18. Staff notes that the requests to permit less classroom and outdoor recreation space
(requests #2 and #3) are based on the proposed total of 907 students. Staff opines said
requests are npinimal because the school offers its students convenient class schedules that
allow for attendance at anytime during the day or evening. Therefore the number of students on
campus will vary and may not reach the requested 907 students at any given time. F'flrther, staff
opines that request #4 to permit zero (0) stacking spaces, where five (5) are required will not
impact the traffic circulation within the parking lot or negatively impact the adjacent roadways.
Additionally, staff opines that modes of transportation utilized vary for college aged students
from personal vehicle, mass transit and carpooling. In the event a student is dropped off at the
location, the lgyout of the parking lot is designed with ample space to for other vehicles to
maneuver around a stopped vehicle without impacting the circulation throughout the parking lot.
As such, staff recommends approval with conditions of requests #2, #3 and #4 under
Section 33-31™(A)(4)(b), Non-Use Variance (NUV) Standards.

However, when request #5 is analyzed under Section 33-311(A)(4)(b), the Non-Use Variance
(NUV) Standards, staff opines that approval of this request would be out of character with the
surrounding area. The applicant is requesting to permit two (2) wall signs for one (1) tenant,
where only one (1) wall sign per tenant is permitted. In staff's opinion the request is
incompatible with the surrounding area. Further, staff notes that in addition to the permitted one
(1) wall sign per tenant, tenants of the existing office building are identified on an existing
monument sign located along NW 183 Street (Miami Gardens Drive). Said monument sign
faces east and west which aids in locating tenants in the existing office building by passersby
traveling in either direction. Staff opines that the request is incompatible and would have a
negative visual impact on the surrounding area. As such, staff recommends denial without
prejudice of request #5 under Section 33-311(A)(4)(b), Non-Use Variance (NUV)
Standards, unless withdrawn hy the applicant.

When analyzing request #6, to waive zoning regulations requiring a 5 high masonry wall where

a business lot abuts a residentially zoned property from the rear (north) property,line under
Section 33-311(A)}{4)(b), the Non-Use Variance (NUV) Standards, staff opines that the request

11/06/2012 ,,
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is incompatible. Staff notes that the BU-2 zoning district requires a 5’ high decorative masonry
wall when abutting,RU zoned properties; however, the existing IU-C zoning district does not
have the same requirement. Staff opines that the wall provides a buffer that can mitigate visual
and noise impacts from the proposed educational use. However, in lieu of the required 5’ high
masonry wall, the applicant has proposed to increase the height of the depicted landscape
hedge to a minimum of three (3) feet in height at time of planting in lieu of the masonry wall
along the north (rear) property line and provide additional plant material if the Director of the
Department of Regulatory and Economic Resources determines that additional material is
needed to adequately buffer the parking area of the subject property from the abutting
residential property to the north. Staff opines that the applicant’s landscape proposal in lieu of
the required 5 high masonry wall is compatible. Further, in staff's opinion, the proposed
additional landscaping will mitigate any visual and noise impacts on the abutting property to the
north. Therefore, staff recommends that in lieu of the required wall the applicant provide the
proposed landscaping. As such, staff recommends approval with conditions under Section
33-311(A)(4)(b), Non-Use Variance (NUV) Stand#rds.

ACCESS, CIRCULATION AND PARKING:

The submitted site plan depicts an existing office building with only one (1) ingress/egress point

along NW 183 Street (Miami Gardens Drive). There are 247 parking spaces for the proposed
private school and existing office uses.

NEIGHBORHOOD SERVICES PROVIDER COMMENTS: See attached.

OTHER: N/A

RECOMMENDATION: Approval with conditions of requests #1 - #4, and #6; denial without
prejudice of request #5, unless withdrawn by the applicant.

CONDITIONS FOR APPROVAL: (for requests #1 - #4 and #6 only)

1. That a site plan be submitted to and meet with the approval of the Director of the
Department of Regulatory and Economic Resources upon the submittal of an application
for a building permit and/or Certificate of Use; said plan must include among other things

but not be limited to, location of structure or structures, exits and entrances, drainage,
walls, fences, landscaping, signs, etc.

2. That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled, "Miami Gardens Commons” as prepared by Gutierrez &
Lorenzo Architects, dated stamped received, 03/21/2012 consisting of 6 sheets, except as
herein modified to show: i) a vehicular driveway connection to the existing access route
across the eastern property line; ii) an increase in the height of the depicted landscape
hedge to a minimum of three (3) feet in height at time of planting in lieu of the masonry
wall along the north (rear) property line, together with additional plant material if the
Director of the Department of Regulatory and Economic Resources determines that such
material is necessary to provide sufficient opacity to buffer the adjoining property from

illumination from headlights; and iii) removal of depicted additional tenant signs to show
one sign per tenant,

3. That the use be established and maintained in accordance with the approved plan.

11/06/2012
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4. That at the time of Certificate of Use issuance and each subsequent renewal, the owner
shall submit to the Department of Regulatory and Economic Resources a letter from the
administrator of the school detailing the number of students that are currently enrolied in
said facility.

5.  That the enrollment of the private school be limited to 907 students.

ES:MW:NN:CH:AN

ric Silva, AICP, Assistant Director év\
Development Services

Miami-Dade County

Department of Regulatory and Economic Resources

11/06/2012
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ZONING RECOMMENDATION ADDENDUM

Miami Gardens Commons, LLC
11-077

NEIGHBORHOOD SERVICES PROVIDER COMMENTS*

Division of Environmental Resources Management (RER) | No objection

Public Works and Waste Management No objection
Parks, Recreation and Open Spaces No objection
Fire Rescue

No objection

Police

No objection

Schools

No objection

*Subject to conditions in their memorandum.

COMPREHERSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,

POLICIES AND INTERPRETATIVE TEXT

Business  and | The Adopted 2015 and 2025 Land Use Plan designates the subject property, being within the
Office Urban Development Boundary for Business and Office. This category accornmodates the full

range of sales and service activities. Included are retail, wholesale, personal and professional
services, call centers, commercial and professional offices, hotels, motels, hospitals, medical
buildings, nursing homes (also allowed in the institutional category), entertainment and cultural
facilities, amusements and commercial recreation establishments such as private commercial
marinas. Also allowed are telecommunication facilities (earth stations for satellite
communication carriers, satellite terminal stations, communications telemetry facilities and
satellite tracking stations). These uses may occur in self-contained centers, high-rise
structures, campus parks, municipal central business districts or strips along highways. In
reviewing zoning requests or site plans, the specific intensily and range of uses, and
dimensions, configuration and design considered to be appropriate will depend on locational
factors, particularly compatibility with both adjacent and adjoining uses, and availability of
highway capacity, ease of access and availability of other public services and facilities. Uses
should be limited when necessary to protect both adjacent and adjoining residential use from
such impacts as noise or traffic, and in most wellfield protection areas uses are prohibited that
involved the use, handling, storage, generation or disposal of hazardous material or waste, and
may have limitations as to the maximum buildable area, as defined in Chapter 24 of the County
Code. When the land development requlations are amended pursuant to Land Use Element
Policies LU-9P and LU-9Q, live-work and work-live developments shall be permitted on land

designated as Business and Office, as transitional uses between commercial and residential
areas.

Residential uses, and mixing of residential use with commercial, office and hotels are also
pemnitted in Business and Office areas provided that the scale and intensity, including height
and floor area ratio of the residential or mixed use development, is not out of character with
that of adjacent or adjoining development and zoning, and it does nof detrimentally impact, and
it provides a sensitive well designed transition to any adjacent or adjoining residentially
developed or designated areas of different development intensity. Where these conditions are
met residential development may be authorized to occur in the Business and Office category at
a densily up to one density category higher than the LUP-designated density of the adjacent or
adjoining residentially designated area on the same side of the abutting principal roadway, or
up to the density of any such existing residential develapment, or zoning if the adjacent or
adjoining land is undeveloped, whichever is higher. If there is no adjacent or adjoining
residential use existing, zoned or designated on the same side of the roadway, the maximum
allowable residential density will be that which exists or which this plan allows across the
roadway. Where there is no residential use, zoning or designation on either side of the
roadway, the intensity of residential development, including height, bulk and floor area ratio
shall be no greater than that which would be permitted for an exclusively commercial use of the
site. Where SURs or TDRs are transferred to Business-designated parcels which are zoned or
fo be used for. residential development, or when a residential project utilizes the inclusionary
Zoning program the allowances of the Residential communities section may be used within the
limits provided in this paragraph.




ZONING RECOMMENDATION ADDENDUM
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Institutions,
Utilities and
Communications
(Pg. 1-53)

%

Neighborhood or community-serving institutional uses, cell towers and Uliilies including
schools, libraries, sanitary sewer pump stations and fire and rescue facilities in particular, and
cemeteries may be approved where compatible in all urban land use categories, in keeping
with any conditions specified in the applicable category, and where provided in certain Open
Land subareas. Compatibility shall be determined in accordance to Policy LU-4A. Co-location
of communication and uility facilities are encouraged. Major utility and communication
facilities should generally be guided away from residential areas; however, when considering
such approvals, the County shall consider such factors as the lype of function invoived, the
public need, existing land use pattems in the area and altemative locations for the facility. Al
approvals must be consistent with the goals, objectives and policies of the Comprehensive
Development Master Plan

Land Use
Element
Policy LU-4A
(Pq. I-11)

When evaluating compatibility among proximale land uses, the County shall consider such
factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, height,
bulk, scale of architectural elements, landscaping, hours of operation, buffering, and safety, as
applicable. .

PERTINENT ZONING REQUIREMENTS/STANDARDS

Section 33-311
District
Boundary
Change

(A) The Community Zoning Appeals Boards are advised that the purpose of zoning and
regulations is to provide a comprehensive plan and design to lessen the congestion in the
highways; to secure safety from fire, panic and other dangers, to promote health, safety,
morals, convenience and the general welfare; to provide adequate light and air; to prevent
the overcrowding of land and water; to avoid undue concentration of population; to facilitate
the adequate provisions of transportation, water, sewerage, schools, parks and other public
requirements, with the view of giving reasonable consideration among other things to the
character of the district or area and its peculiar suitability for particular uses and with a view
fo conserving the value of buildings and property and encouraging the most appropriate
use of land and water throughout the County.

(F) Section 33-311 provides that the Board shall take into consideration, among other factors
the extent to which:

(1) The development permitted by the application, if granted, conforms fto the
Comprehensive Development Master Plan for Miami-Dade County, Florida; is
consistent with applicable area or neighborhood studies or plans, and would serve a
public benefit warranting the granting of the application at the time it is considered;

{2) The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the environmental and natural resources of Miami-Dade
County, including consideration of the means and estimated cost necessary to
minimize the adverse impacts; the extent fo which altematives fo alleviate adverse
impacts may have a substantial impact on the natural and human environment; and
whether any irreversible or irretrievable commitment of natural resources will oceur as
a result of the proposed development;

(3) The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the economy of Miami-Dade County, Florida;

(4) The development permitted by the application, if granted, will efficiently use or unduly
burden water, sewer, solid waste disposal, recreation, education or other necessary
public facilities which have been constructed or planned and budgeted for
construction;

(5) The development permitted by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transit, roads, streets
and highways which have been constructed or planned and budgeted for construction,

and if the development is or will be accessible by public or private roads, streets or
highways.

33-311(A)(4)(b)

Upon appeal or direct application in specific cases, the Board shall hear and grant applications

RRQ

.
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Non-Use
Variances From
Other Than
Airport
Regulations

for non-use variances from the terms of the zoning and subdivision regulations and may grant a
hon-use vanance upon a showing by the applicant that the non-use variance maintains the basic
intent and purpose of the zoning, subdivision and other land use regulations, which is to protect
the general welfare of the public, particularly as it affects the stability and appearance of the
community and provided that the non-use variance will be otherwise compatible with the
surrounding land uses and would not be deﬂrimental to the community. No showing of
unnecessary hardship to the land is required.

33-151.14. -
Private colleges
and universities

(a)

Main campus requirements. Private colleges and universities with sites of thirty (30) acres
or less shall meet the minimum standards established herein for high school facilities.
Above thirty (30) acres, in addition to said minimum standards, said facilities shall be subject to
infensive review by the Department and the County Commission utilizing the study entitled
"Physical Standards for Proposed Private Educational Facilities in Unincormporated Miami-Dade
County, " adopted pursuant to Resolution No. R-633-77.

33-151.18. -
Physical
standards(a, ¢
&e)

(a) Outdoor areas. Outdoor recreation/play areas shall be in accordance with the following
minimum standards, calculated in terms of the proposed maximum number of children for
aftendance at the school at any one (1) ime unless otherwise indicated,

Minimum Standards for Outdoor Recreation Pla yground/Play Areas

f School categories

Required area

Day nursery/kindergarten and 45 square feet per child calculated in terms of half of the
\preschool and after-school care proposed maximum number of children for attendance at
! the school at one (1) time

3 Eleme;tar; school (grades 1—6) | 500 square feet per student for the first 30 students;
: thereafter, 300 square feet per student

jJunior ar;c; éenior high school | 800 square feet per student for the first 30 students;
|(grades 7—12) 300 square feet per student for the next 300 students;
f thereafter, 150 square feet per student

{c) Auto stacking. Stacking space, defined as that space in which pickup and delivery of children
can take place, shall be provided for a minimum of two (2) automobiles for schools with twenty
{20} to forty (40) children; schools with forty (40) to sixty (60) [children] shall provide four (4)
spaces; thereafter there shall be provided a space sufficient to stack five (5) automobiles.

(e) Classroom size. All spaces shall be calculated on the effective net area usable for instruction
or general care of the group fo be housed. This space shall not include kilchen areas,
bathrooms, hallways, teachers’ conference rooms, storage areas, or any other interior space that
is not used for instruction, play or other similar activities. The minimum classroom space shall be
determined by multiplying the maximum proposed number of pupils for attendance at any one
(1) time by the minimum square footages, (1) through (4) below. Where a private educational
facility is nongraded, calculations shall be based on the age level that corresponds fo the grade
level in the public school system. Where a school includes more than one (1) of the folfowing
categories, each category shall be individually computed:

(1) Day nursery and kindergarten, preschool and afterschool care, 35 square feet per pupil.

(2) Elementary (grades 1—6), 30 square feet per pupil.

(3} Junior high and senijor high (grades 7—12), 25 square feet per pupil.

(4) Baby-sitting service, 22 square feet of room area per child.




ZONING ACTION

MEMORANDUM
Harvey Ruvin
Clerk of the Circuit and County Courts
Clerk of the Board of County Commissioners
(305) 375-5126
(305) 375-2484 FAX
www.miami-dadeclerk.com
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MIAMI-DADE COUNTY

COMMUNITY ZONING APPEALS BOARD - AREA 5

APPLICANT’S NAME:

MOTION SLIP

MIAMI GARDENS COMMONS, LLC

#1

REPRESENTATIVE:

John Herin

, HEARING NUMBER

HEARING DATE

RESOLUTION NUMBER

‘ 12-06-CZ5-1 (11-077)

June 28, 2012

I

CZAB5 5 12

REC: Approval with conditions of re

quests #1 - #4 and denial without prejudice of requests #5

and #6.
L] withpraw: [ appLICATION [ 1 irems):
U oerer: - O moeenmery o
B oeny B withPresubice ] WiTHOUT PREJUDICE

D ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

[] approve: [ PER REQUEST

D WITH CONDITIONS

[ 1 PER DEPARTMENT [ ]PeERD.IC.

D W/LEAVE TO AMEND

TITLE NAME YES NO ABSENT
S

VICE CHAIR WOMAN Joanne CARBANA X
___ COUNCILMAN Ira J. PAUL o X |

COUNCILMAN Leonardo A. PEREZ X

COUNCILMAN Alexander C. SENDEROFF X
CHAIRMAN _WuanA.GARCIA  (CA) X-| J

VOTE: | 4 | 1

exHiBiTs: [l ves [ Ino

COUNTY ATTORNEY: JOHN MCINNIS




A. MIAMI GARDENS COMMONS, LLC 12-6-CZ5-1 (11-077)
(Applicant) Area 05/District 01
Hearing Date: 11/27/12

Property Owner (if different from applicant) Same.

Is there an option to purchase [ /lease [1 the property predicated on the approval of the zoning
request? Yes O No M

Disclosure of interest form attached? Yes M No O

Previous Zoning Hearings on the Property:

Year Applicant Request ' Board Decision

None

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard

to future decisions to approve or deny an Intermediate or Final Development Order on any
grounds.
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MIAMIDADE
Memorandum
Date: July 25, 2012
To: Jack Osterholt, Director

Department of Regulatory and Economic Resources

From: Jose Gonzalez, P.E. o
Department of Regulatory and Economic Resource / f > >

Subject: C-05 #22011000077-1* Revision
Miami Gardens Commons, LLC
5901 Miami Gardens Drive
District Boundary Change from JU-C to BU-2 and to Waive the
Required 5' High Masonry Wall where a Business Lot Abuts a
Residentially Zoned Property from the Rear Property Line
(IU-C) (2.95 Acres)
12-52-40

The subject application has been reviewed for compliance with the requirements of Chapter 24 of the
Miami-Dade County Code (the Code) and meets the minimum requirements of the Code. Accordingly,
the application may be scheduled for public hearing.

Potable Water Service and Wastewater Disposal
Public water and public sanitary sewers can be made available to the subject property. Therefore,

connection of the proposed development to the public water supply system and sanitary sewer system
shall be required in accordance with Code requirements.

Existing public water and sewer facilities and services meet the Level of Service (LOS) standards set
forth in the Comprehensive Development Master Plan (CDMP).  Furthermore, the proposed
development order, if approved, will not result in a reduction in the LOS standards subject to
compliance with the conditions required for this proposed development order.

Notwithstanding the foregoing, and in light of the fact that the County's sanitary sewer system has
limited sewer collection, transmission, and treatment capacity, no new sewer service connections can
be permitted, unless there is adequate capacity to handle the additional flows that this project would
generate. Consequently, final development orders for this site may not be granted if adequate capacity
in the system is not available at the point in time when the project will be contributing sewage to the
system. Lack of adequate capacity in the system may require the approval of alternate means of
sewage disposal. Use of an alternate means of sewage disposal may only be granted in accordance
with Code requirements, and shall be an interim measure, with connection to the public sanitary sewer
system required upon availability of adequate collection/transmission and freatment capacity.

Stormwater Management

The proposed District Boundary Zone change from IU-C to BU-2 will not affect the existing stormwater
management system. However, any change to the existing stormwater management system will
required a modification to the previously approved SFWMD ERP 13-02936-P-02.

(%



c-05 #Z2011000077

.miami Gardens Commons, LLC
Page 2

Wetlands

Although the subject property is not located within a designated wetland basin, it does contain
jurisdictional wetlands as defined by Section 24-5 of the Code. However, a Class IV Wetland Permit
FWO02-112 was issued for this property for the clearing and filling of 2.48 acres of jurisdictional wetlands
for commercial purposes. The permit expired on June 26, 2009.

Therefore, the Department has no objection to the scheduling of this zoning application provided that
no impacts occur beyond what was permitted on this site. Any additional work in jurisdictional wetlands
will require a new Class IV Wetland Permit.

The applicant is advised that permits from the Army Corps of Engineers (305-526-7181), the Florida
Department of Environmental Protection (561-681-6600) and the South Florida Water Management

District (1-800-432-2045) may be required for the proposed project. It is the applicant's responsibility to
contact these agencies.

Operating Pemits

Section 24-18 of the Code authorizes the Department to require operating permits from facilities that
could be a source of pollution. The applicant is advised that due to the nature of some land uses
permitted under the proposed zoning classification, operating permits may be required. Furthermore,
approval for best management practices to control any potential discharge and spillage of pollutants
associated with some land uses permitted in the requested zoning district may be required. The
Permitting Section of Pollution Regulation and Enforcement Division may be contacted at (305) 372-
6600 for further information concerning operating requirements.

Tree Preservation

The subject property contains tree resources. Section 24-49 of the Code provides for the preservation
and protection of tree resources. A Miami-Dade County Tree Removal Permit is required prior to the
removal or relocation of any tree that is subject to the Tree Preservation and Protection provisions of

Section 24 of the Code. Said permit shall meet the requirements of Sections 24-49.2 and 24-49.4 of the

Code.

The applicant is required to comply with the above tree pemitting requirements. This Department's
approval of the subject application is contingent upon inclusion of said tree permitting requirements in
the resolution approving this application.

The applicant is advised to contact the Tree Permitting Program at (305)-372-6600, voice option #2, for
additional information regarding pemnitting procedures and requirements prior to site development.

Enforcement History

There are no open or closed enforcement records for violations of Chapter 24 of the Code for the
subject property.

Concurrency Review Summary :

A concurrency review has been conducted for this application and has determined that the same meets
all applicable LOS standards for an initial development order, as specified in the adopted COMP for
potable water supply, wastewater disposal, and flood protection. Therefore, the application has been
approved for concurrency subject to the comments and conditions contained herein.

g

B



C-05 #22011000077

Miami Gardens Commons, LLC
Page 3

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concuirency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute written approval as required by Chapter 24 of the Code.

If you have any questions concerning the comments or wish to discuss

this matter further, please
contact Christine Velazquez at (305) 372-6764.

cc: Eric Silva, Department of Regulatory and Economic Resources

(5~



PH# 22011000077
CZAB - CO05

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names: MIAMI GARDENS COMMONS, LLC

This Department has no objections to this application.

This application does not generate any new additional daily peak hour
trips, therefore no vehicle trips have been assigned. This application
meets the traffic concurrency criteria set for an Initial Development

Order.

Raul A Pino, P.L.S.
16-SEP-11

-~
o~
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PUBLIC WORKS AND WASTE MANAGEMENT DEPARTMENT

DIC REVIEW #11-077
Miami Gardens Commons, LLC

Application: Miami Gardens Commons, LLC is requesting a district boundary change from Industrial
District, conditional (IU-C) to Special Business District (BU-2) to aliow for the site to accommodate an
ITT Technical Institute. The applicant also requests non-use variances to waive requirements to build a
wall at the rear of the property line; develop an outdoor recreation/ play area; address “auto stacking” or

the dropping off and picking up of children that do not drive or use public transportation; and address a
standardized classroom size.

Size: The subject property is approximately 2.958 acres.

Location: The subject property is located at 5901 Miami Gardens Drive, in Miami-Dade County,
Florida.

Analysis:

1. Solid Waste Disposal

Inc., of Florida) a Class 1] landfill, a Resources Recovery Facility waste to energy plant and associated
ash monofil, and three regional transfer facilities. The Public Works and Waste Management
Department (PWWM) does not assess or adjust estimated capacity requirements based on the impacts
of individual developments. Instead, the Department maintains sufficient disposal capacity to
accommodate five years of waste flows committed to the system through long-term interlocal

permits from the Florida Department of Environmental Protection, as needed.

2. Garbage and Trash Collection Services

The property as mentioned in the application falls within the PWWM solid waste collection service area.
The placement of an ITT Technical Institute on the property will likely be considered development for a
“‘commercial establishment”. Chapter 15 of the Miami-Dade Code, entitled Solid Waste Management,
requires the following of commercial developments located in unincorporated Miami-Dade County:

"every commercial and multi-family residential establishment shall utilize the solid waste collection
services of either the proper governmental agency able to provide such services, or that of a licensed
solid waste hauler authorized to perform such services by the Director of the Department." Therefore,
the landlord or property owner is required to contact a private hauler to provide waste and recycling
collection service. The collected material will subsequently be disposed of at PWWM facilities.

3. Recycling: Commercial Establishments

The following language from Section 15-2.3a requires commercial establishments “to provide for a
recycling program, which shall be serviced by a permitted hauler or the appropriate governmental

agency. The recycling program for commercial establishments must include a minimum of three (3)
materials chosen from the following:

[7



1) High grade office paper 6) Steel (cans, scrap)

2) Mixed paper 7) other metals/scrap production materials

3) Corrugated cardboard 8) Plastics (PETE, HDPE-natural, HDPE-colored)
4) Glass (flint, emeraid, amber) 9) Textiles

5) Aluminum (cans, scrap) 10) Wood

Section 15-2.3 states the failure of a commercial establishment to provide a recycling program or a
modified recycling program pursuant to Section 15-2.4 hereof shall constitute a violation of this section

for which the property owner and the owner(s) and operator(s) of the commercial establishment shall
be jointly and severally liable.

4. Waste Storage/Setout Considerations

Section 15-4 of the Code requires that plans for storage and collection of solid waste be adequate
before a building permit may be issued. Site plans must address location, accessibility, number and
adequacy of solid waste collection and storage facilities. The site plan legend must contain the
following statement: "Facilities for the collection and storage of solid waste are shown in accordance
with Section 15-4 of the Miami-Dade County Code."

5. Site Circulation Considerations

It is required that development associated with this project ensure that either of the following criteria be
present in project design plans and circulation operations to minimize the reversing of waste vehicles
and hence, provide for the safe circulation of service vehicles:

a. Cul-de-sac with a minimum 49 foot turning radius {(no "dead-ends”).
b. "T" shaped turnaround 60 feet long by 10 feet wide.
c. Paved throughway of adequate width (minimum 15 feet).

In addition, any and all alleyways designed with utilities, including waste collection, provided at the rear
of the property should be planned in accordance with standard street specifications with sufficient width
and turning radii to permit large vehicle access. Additionally, there should be no “dead-end” alleyways
developed. Also, a sufficient waste set-out zone should be preserved (between the edge of the
pavement and any possible obstructions such as parked cars, fencing, etc.,) that would interrupt or
preclude waste collection. The PWWM has no objections to the proposed application.

—
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) PETITION OF APPEAL FROM DECISION DF "
MIAMI-DADE COUNTY COMMUNITY ZONING APPEALS BOARD.

107 2 bt JUL 13 202

By Czagg X ZONING HEARINGS SECTION

vozed_ = MIAM-DADE PLANNING AND ZONING DEFT.
B § Lol

DATE RECEIVED STAMP

TO THE BOARD-OF COUNTY:COMMISSIONERS
creckepsyY _ A avountorree 2/ 2.3
RECEIPT #

DATE HEARD; (s

WR RN Trde b Ak

et --"mwmwnm
This Appeal Form must be completed ii-aceordance wifh “Instruction for Fillng an,
and Jn accordancs with Chapter 33 of the Code of Miami-Da .County, Florida, and
‘be.madeto the Depaitment on-or before the Deadline Date prescribec e Appeal..
RE: Hearing No. 2201'1'10000'7:7

Fited in the name of (Applicant) _ Miami Gardens Commons, LLG

Name of Appeltant, if otherthan applicant _ /0 John R. Herin, Jr.

Address/Location of APPELLANT'S propetty:
5501 Miami Gardens Drive, Hialeah, Florida 33015

Application, or part of Applitation being Appea led: (Explanation). _

The entire Application. No compsfent substaritial evidence of record existed for Community. Council:No;: 5

16 deny the Application. '

Appellant (name): __Miami Gardens Commons e R

hereby appeals the decision of the Miami-Dade County-Community Zoning-Appeals Board with
erence to the above subject matter, and in-accordance with the provisions: contalned:in

Chaptér 33 of the Code of Miami-Dade County; Florida, hereby makes application to the Board

of County Commissioners for review of said decision. The grounds and reasons supporting the

reversal of the ruling of the Community Zoning Appeals Board are as follows: '

(State in brief and concise language)

[



APPELLANT MUST SIGN THIS PAGE

year)@i, A

Date: Vfﬁ}layof AU{S{

Signed

{954) 761-8411

ityou arefling as representative of an _
association or other entity; 8o indicate:

Subseribed and Sworn to before me: onthe

John R, Herin.‘ . o

) Print Name

P.Q. Box.2328 ,

Fort Lauderdaile, Florida 33303-9908

"Maling Address

(054)761-8112

Frone

Representing.

Signature

 Print Name

Addiess

o

Stale  Zip

day of

Telép‘hbnek_ﬂiir‘aﬁbfer

, year

Notary Public
{stamp/seal)

Commission expires:

20



APPELLANT'S AFFIDAVIT OF STANDING
(must be signed by each Appeltant)

STATE OF Florida

Before me the undersigned authority, personally appeared JOMiR Hern,or _
(Appellant) who was sworn and says that the Appellant has standing to file the attached appeal
of a Community Zoning Appeals Board decision.

The Appeilant further states:that they have standing by virtue of being of-record in Community
Zoning Appeals Board malter because of the following:

(Check all that apply}
1. Participation atthe hearing

X_2. Original Applicant
3. Written objection, waiver.or consent

Appellant further states they understand the meaning of an oath and the penalties for perjury,
and thiat under penatties of perjury; Afflant declares that the facts stated hereln are true.

Further Appeliant says not.

Signature U

Q:t fe. 85\‘%1 Z\;J?hnf}\. Herin, Jr.
Print Name ' PrintName.

[Dotl & fpr—

Slgnature
Devora iy £, San.s
Print Name

Sworn to and subscribed before me onthe ] day of _Quu:}

. yea r&}iﬁ

as

Appeliantis personally know to me.or has proguced.
identification, ~——————o

y

Notary .

(Stamp/Seal)

Commissi‘on-&xpir_es:
{b:iorms{a?ﬁdapt.sam(woa)]

215 My Comm. Expires Nov 12, 20151

Commission # EE 114034
" Bonded Througd National Notary Ass.



RESOLUTION NO. CZAB5-5-12
WHEREAS, MIAMI GARDENS COMMONS, LLC applied for the following:
(1) DISTRICT BOUNDARY CHANGE from 1U-C to BU-2.

{2) NON-USE VARIANCE of zoning regulations as applied to private school requirements
to permit a classroom space of 17,158 sq. ft. (22,675 sq. ft. required).

(3) NON-USE VARIANCE of zoning regulations as it applied to private school
requirements to permit an outdoor recreation space of 1,711.95 sq. ft. (200,550 sq. ft.
required).

(4) NON-USE VARIANCE of zoning regulations as it applied to private school
requirements to permit (0) auto stacking spaces (Sautostacking spaces required).

(5) NON-USE VARIANCE of sign regulations to permit 1 tenant with 2 wall signs (1 wall
sign per tenant permitted).

(6) NON-USE VARIANCE to waive the required 5’ high masonry wall where a business lot
abuts a residentially zoned property from the rear (north) property line.

Plans are on file and may be examined in the Permitting, Environment and Regulatory
Affairs Department or its successor department entitted “Miami Garden Commons,” as
prepared by Gutierrez & Lozano Architects and dated stamped received 3/21/12 consisting
of 6 sheets. Plans may be modified at public hearing.

SUBJECT PROPERTY: Tract “B”, less the West 193.88 feet thereof, Miami Gardens
Corporate Park, Plat Book 130, Page 36.

LOCATION: 5901 Miami Gardens Drive, Miami-Dade County, Florida, and

WHEREAS, a public hearing of the Miami-Dade County Community Zoning Appeals
Board 5 was advertised and held, as required by law, and all interested parties concerned in
the matter were given an opportunity to be heard, and

WHEREAS, upon due and proper consideration having been given to the matter, it is
the opinion of this Board that the requested district boundary change to BU-2 (item #1)
would not be compatible with the neighborhood and area concerned and would be in
conflict with the principle and intent of the plan for the development of Miami-Dade
County, Florida, and should be denied, and that the requested non-use variance of zoning

regulations as applied to private school requirements to permit a classroom space of 17,158

12-52-40/11-077 ~ Page No. 1 CZAB5-5-12
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sq. ft (item #2), the requested non-use variance of zoning regulations as it applied to private
school requirements to permit an outdoor recreation space of 1,711.95 sq. ft. (ltem #3), the
requested non-use variance of zoning regulations as it applied to private school
requirements to permit (0) auto stacking spaces (Item #4), the requested non-use variance of
sign regulations to permit 1 tenant with 2 wall signs (Item #5), and the requested non-use
variance to waive the required 5’ high masonry wall where a business lot abuts a
residentially zoned property from the rear (north) property line (Item #6) would not be in
harmony with the general purpose and intent of the regulations and would not conform
with the requirements and intent of the Zoning Procedure Ordinance, and should be
denied, and

WHEREAS, a motion to deny the application with prejudice was offered by

Leonardo A. Perez, seconded by Joanne Carbana, and upon a poll of the members present

the vote was as follows:

Joanne Carbana aye Leonardo A. Perez aye
Ira J. Paul aye Alexander C. Senderoff aye
Juan A. Garcia nay

NOW THEREFORE BE IT RESOLVED by the Miami-Dade County Community
Zoning Appeals Board 5, that the requested district boundary change to BU-2 (Item #1) be
and the same is hereby denied with prejudice.

BE IT FURTHER RESOLVED that the requested non-use variance of zoning
regulations as applied to private school requirements to permit a classroom space of 17,158
sq. ft (item #2), the requested non-use variance of zoning regulations as it applied to private
school requirements to permit an outdoor recreation space of 1,711.95 sq. ft. (Item #3), the
requested non-use variance of zoning regulations as it applied to private school

requirements to permit (0) auto stacking spaces (Item #4), the requested non-use variance of

12-52-40/11-077 Page No. 2 CZAB5-5-12
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sign regulations to permit 1 tenant with 2 wall signs (ltem #5), and the requested non-use
variance to waive the required 5 high masonry wall where a business lot abuts a
residentially zoned property from the rear (north) property line (Item #6) be and the same
are hereby denied with prejudice.

The Director is hereby authorized to make the necessary notations upon the records

of the Miami-Dade County Department of Regulatory and Economic Resources.

PASSED AND ADOPTED this 28" day of June, 2012.

Hearing No. 12-06-CZ5-1
ej

12-52-40/11-077 Page No. 3 CZABS5-5-12
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE

I, Earl Jones, as Deputy Clerk for the Miami-Dade County Department of Permitting,
Environment and Regulatory Affairs or its successor as designated by the Director of the Miami-
Dade County Department of Regulatory and Economic Resources and Ex-Officio Secretary of
the Miami-Dade County Community Zoning Appeals Board 5, DO HEREBY CERTIFY that the
above and foregoing is a true and correct copy of Resolution No. CZAB5-5-12 adopted by said

Community Zoning Appeals Board at its meeting held on the 28% day of July, 2012.

IN WITNESS WHEREOF, | have hereunto set my hand on this the 6™ day of July, 2012,

banl ffroe

Earl Jones, (% eputy Clerk (3230)

Miami-Dade Department of Regulatory and Economic
Resources

g & bad T
i COUNTY, ~
PRt~ bl Y

ﬁ ‘au“

*
'o...ov'
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Child Care Check List for
Day Nursery, Day Care Center, Kindergarten and Private School

~

School Name: 721~ 7 YEWWC AL _ISTTTUTE

School Address: 590/  MiAM/ ({jAfv?ﬂEﬁlJi DR.  TaxFolio# 30 - MGZO

1.

3.

7

Is this an expansion to an existing schoot 3 Yes Xl No K yes, indicated the number of

students: . andage and grade ranges orginally-approved:

Total size of site: X = 128,862, 43560 59.1t.= 2: 7% _acres

Number of children or students requested: 727 G67 Ages; A0S JECONLAR T’éﬂﬂt@-" SLUPENTS
APPRY ALRRoX

Number of teachers: /0 mnberofaammisttaﬁv,e& clericatpersonnel; 30

Number of classrooms: _2©__ Total squars footage of classroom area: /%, 58 8¢

Total square fgotage of non-ciassroom ‘area (offices, bathrooms, kitchens, c%osets) HA LAY ")
Jé/ -

Amount of outdoor recreation/play area insquare footage: // 7. 75

NOTE: Location requirement for outdoor recreation/play.areas must conform to §33-151.18()

8

8.

10,
11.

12.

13.

14,

15

Number & type of vehicle(s) that will be used‘in conjunction with the operation of the facility:
Ve " e e ope o

Number of parking spaces provided for staff, visitors and transportation vehicles: parkmg
spaces provided €8 ‘parking spaces required by §33-124(L)__ /25

Indicate the number of auto stacking spaces: O provided 5 required.
s7Lo7 |
Proposed height for the stmcture{s)ﬁ STORIES ) See §33-151.18(g).
WALl
Size of identification sign:&/ X 4577 sq. ft See §33-151.18(c).

Signage will require a separate permit. Contact the Perm:t Section at (786) 3156-2100.
Days and hours of operation: __ D474y G200 AH o /ee PH

Does the subject facility share the site with other facilities? X Yes No. (If yes, ihe

space which will he used solely for the school facility during the hours of ¢ operation must be
indicated on the plans, pursuantto §33-151.16).

if the school will include residential uses, do such uses meet the standards provided in §33-
151172 O Yes X No (if yes, describe the residential uses and indicate same on the

RECEIVEY
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q Grades 7-12>  800sq.&.x__39_(first 30 children) = _24, 0C0 $.£

PHYSICAL STANDARDS: OUTDOOR RECREATION SPAGE AND CLASSROOM SPACE
MUST BE CALCULATED IN TERMS OF THE MAXIMUM NUMBER OF CHILDREN IN
ATTENDANCE AT ANY ONE TIME.

The following information will determine the maximum number of children permitted. &t the.

facility. WHEN GRADE LEVELS OVERELAP, THE MORE RESTRICTIVE SHALL BE USED.
CLASSROOM SPACE: Calculated by grade levels.
a.  Day Nursery/Kindergarten, praschool and after-school care

35sq. ft.x

. (number of children)=___ sq. f. of classroom ares required.
b.  Elementary Grades 1-6

30sq.f.x____ (numberofchildren) = sq. f. of classroom area required.
¢ Junior High and Senior Figh Schools (Grades 7-12)

2559 . x 747 tnumber of chitdren) =22, &75 54, 1. of classroom area required.

TOTAL SQUARE FOOTAGE OF CLASSROOM AREA REQUIRED: 22,675
TOTAL SQUARE FOOTAGE OF CLASSROOM AREA PROVIDED: 7 755 2

OUTDOOR RECREATION SPACE:

a.  Day nursery/kindergarten, preschool and after school care
45 8.1, x (% of children) =

b, Grades 1-6 500'sq. . x ... (first 30 children) =

300sq.ftx______ {(remaining children) =

e s s

30059.f.x_J90_ (next 300 children) = FE, €60 5. ¢.

15050.%.x 77 _(remaining children) = &€, 550 5.1
TOTAL SQUARE FOOTAGE OF OUTDOOR RECREATION SPACE REQUIRED: 269, §5C ».F
TOTAL SQUARF FOOTAGE OF OUTDOOR RECREATION SPACE PROVEDED: m N o
TREES: See §33-151 -18(g), and the Planning Division (12 Floor) for additional requirements,
a. 28 trees are required per net acre. Trees required: 75 Trees provided: 75
50

b.  Tenshrubs are raquired for each tree required. Shrubs required:_]; Shrubs provided 3 ;. ;

¢ Grass area for omanized sports/play area in square feet: G

d. Lawn area in square feet (exclusive of organized sportsiplay area). _ 295, 824 . 04

Z7



School Address: __ D70/ _MiAM) GARDENS DR. _ ZipCode: 73975 |

THE INFORMATION ABOVE 1S COMPLETE AND IS CORRECT TO THE BEST OF MY
KNOWLEDGE.

Signed, sealed, executed and ackn*wledged..on this /3 day of DEEMBER ot Miami-
Dade County, Florida. - — ot »
| - ) MAxvee @uTisReeEe

“’i\ -~ "~ Signatare \/9/?&%27' ARGHTECET .
W RgES: |

STATE OF FLORIDA
COUNTY OF MIAML-DADE

| hereby certify that on this /9 dayof  VANVARY 2012 oo me personally.

appeared ____MAAV £LGUDERREE, o me known 10 be the person described in
and who executed the foregoing instrument and helshe acknowledged to me: the execution
thereof to be his/her free act for the uses and purposes therein mentioned.

MY COMMISSION EXPIRES:

B aveee

. q-nltnul_«u'_!-

arppvrEgaInIAee




Date: - Memorandum
To: Marc LaFerrier, Director
Department of Planning and Zoning
From: Karls Paul-Noel, Interim Director
Miami-Dade Fire Rescue Department
Subject: 22011000077

Fire Prevention Unit:

APPROVAL
No objection to site plan date stamped July 6, 2011.

Service Impact/Demand

Development for the above 22011000077
located at 5901 MIAMI GARDENS DR, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 0098 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
48,455 square feet N/A square feet
“Office institutional
_24221  square feet N/A square feet
Retail

nursing home/hospitals

Based on this development information, estimated service i

mpact is: 17.85 alarms-annually.
The estimated average travel time is: 7:15 minutes

Existing services

The Fire station responding to an alarm in the proposed development will be:
Station 51 - Honey Hill - 4775 NW 199 Street Rescue

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
None.

Fire Planning Additional Comments

Current service impact calculated
additional service impact analysis.

based on site plan date stamped July 6, 2011. Substantial changes to the plan will require

For information regarding the aforementioned comments, please contact the Miami-Dade Fire Rescue
Department Planning Section at 786-331-4540.
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MIAMIDAD
| Memorandum
Date: August 11, 2011
To: Marc LaFerrier, Director

Department of Planning and Zoning

From: (/] -Maria |, Nardi, Chief
Ptanning and Research Division

Subject: Z22011000077: Miami Gardens Commons, LLC

Application Name: Miami Gardens Commons, LLC
Project Location: The site is located at 5901 Miami Gardens Dr., Miami-Dade County.

Proposed Developmeant: The applicant is requesting a district boundary change from IU-C to
BU-2. A non-use variance is requested to waive the requirement for a 5’ high concrete
masonry wall where the rear property line abuts residential property.

Impact and demand: The letter of intent specifies that the purpose of the district boundary
change is for retail and office uses in an existing building. Therefore, it is assumed residential
uses will not be included as a potential use. Because this application does not generate any
residential population, the CDMP Open Space Spatial Standards do not apply and this
Department has no objection to this application.

We have no comments concerning impact or demand on existing County parks, proposed or
budgeted service expansion, nor do we perform a concurrency review.

If you need additional information or clarification on this matter, please contact John Bowers at
(305) 755-5447.

MN:jb

Cc:  John M. Bowers, RLA/AICP, Landscape Architect 2




DATE:

BUILDING AND NEIGHBORHOOD
COMPLIANCE DEPARTMENT

ENFORCEMENT HISTORY OF VIOLATIONS OF CHAPTER 19 AND
CHAPTER 33 OF THE MIAMI-DADE COUNTY CODE

MIAMI GARDENS COMMONS, LLC 5901 MIAMI GARDENS DR, MIAMI-

DADE COUNTY, FLORIDA.

APPLICANT ADDRESS

22011000077

HEARING NUMBER

HISTORY:

ENFORCEMENT HISTORY; NC: No open cases. BNC; No bss cases opened/closed

Miami Gardens Commons, LLC

OUTSTANDING FINES, PENALTIES, COST OR LIENS
INCURRED PURSUANT TO CHAPTER 8CC:

REPORTER NAME:

04-SEP-12
REVISION 2

3/



MIAMIDADE.

Memorandum
Date: May 11, 2012
To: Franklin Gutierrez, Agenda Supervisor, Agenda Coordinator's Office
Miami-Dade Sustainability, Planning and Economic Enhancement
From: James Byers, Zoning Permitting Division Chief
Department of Permitting, Environment and Regulatory Affairs
Subject: 22011000077

Zoning Inspector: Frankie Rodriguez
Inspection date: May 11, 2012
Location: 5901 N.W. 183 St. (Miami Gardens Dr.)

- The subject property has a three story office/retail building which is only occupied by three tenants all of
which have been issued their Certificates of Use.

The landscape at the rear (north) property line of the subject property where the applicant is requesting
the 5* high masonry wall to be waived as required where a business lot abuts a residentially zoned
property is well maintained with green area with shrubs and trees. The abutting residential property
has a chain link fence at the share rear property line of the subject property with a 6’ well maintained
ficus hedge with Queen paim trees.

No unauthorized uses were observed. Most of the vacant units will have to be built out to suit since the
interior space is just a shell.

AN\
n



ZONING H
MiAMI-DADE

BY

o

NGS SECTION
AKD ZONING DEPT.

43



DEGEIVER -

-4
DISCLOSURE OF INTEREST* %‘“ 06 Z0M

. S — ONING HEARINGS,EECTION
Qi owns or leases the subject property, list principal stockhgldersand q;,r{._;,‘-'n-

SCHRS B+ p¥pte: Where principal officers or stockholders consist of ol Y‘er corporat 8), tru
pBATEs 2b20ier similar entities, further disclosure shall be made to identify the Aafural persons

hadihig ltimate ownership interest].

CORPORATION NAME: DA tgmi bW Den Q"""‘”“"%LLH

NAME AND ADDRESS Percentage of Stock

Feewawny Sdiw \os o
1§30 0 Nw Q,):\ fu( 4226
Miw lecle , AL 2> gy

If a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and the percent of
interest held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall
be made to identify the natural persons having the ultimate ownership interest].

TRUST/ESTATE NAME

NAME AND ADDRESS Percentage of Interest

If a PARTNERSHIP owns or leases the subject property, list the principals including general and limited
partners. [Note: Where the partner(s) consist of another partnership(s), corporation(s), trust(s) or other
similar entities, further disclosure shall be made to identify the natural persons having the ultimate
ownership interest].

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS ) Percentage of Ownership

If there is a CONTRACT FOR PURCHASE, by a Corporation, Trust or Partnership list purchasers below,
including principal officers, stockholders, beneficiaries or partners. [Note: Where principal officers,
stockholders, beneficiaries or partners consist of other corporations, trusts, partnerships or other similar

i

W
g



entities, further disclosure shall be made to identify natural persons having the ultimate ownership
interests),

(if applicable) Percentage of Interest

- TJULTE 201

ZONING HEA S BECTION
MUANMI-DADE PLANMEG AND 20NMNG DEPT
BY

Date of contract:

If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership or trust.

NOTICE: For any changes of ownership or changes in purchase contracts after the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest is

required. '/De
The above is a full disclosure of aﬂ’-pa s of interest in this application to the best of my knowledge and belief.
i

{/
Signature: O seees—
(Applicant)
Swom to and subscribed before me this ,g 9 day of 5 2D [ [ . Affiant is personally know lo me or has
produced _ A4 Nehy) o /N0 _ as identificdtion.

Notary Public State of Florida

_‘9 %“: Maria Betha

L@y & My Commission 00925815
2oF n{" Expiras 09/15:2013

NN AP AN,

D bun Bocalia

(Notary Public)

My commission expires: C{’z /& / 2:3 Seal

*Disclosure shall not be required of: 1) any entity, the equity interests in which are regularly traded on an
established securities market in the United States or another country; or 2) pension funds or pension
trusts of more than five thousand (5,000) ownership interests: or 3) any entity where ownership interests
are held in a partnership, corporation or trust consisting of more than five thousand (5,000) separate
interests, including all interests at every level of ownership and where no one (1) person or entity holds
more than a total of five per cent (6%) of the ownership interest in the partnership, corporation or trust.
Entities whose ownership interests are held in a partnership, corporation, or trust consisting of more
than five thousand (5,000) separate interests, including all interests at every level of ownership, shall
only be required to disclose those ownership interest which exceed five (5) percent of the ownership

interest in the partnership, corporation or trust. 5/
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MIAMI-DADE COUNTY Process Number
AERIAL YEAR 2009 2201 1 000077
Section: 12 Township: 52 Range: 40

Applicant: MIAMI GARDENS COMMONS, LLC
Zoning Board: C5

Subject P
Commission District: 1 H:j ubject Property

Drafter ID: KEELING STENNETT MIAMI'-DADE
Scale: NTS

SKETCH CREATED ON: Wednesday, July 13, 2011
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‘ MIAMI-DADE COUNTY Picisis Numbor
| CDMP MAP 22011000077

| Section: 12 Township: 52 Range: 40
‘ Applicant: MIAMI GARDENS COMMONS, LLC Legend
' Zoning Board: C5 _
Commission District: 1 Subject Property Case
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ca - 1 12-40/79-636

RESOLUTION HO. Z-22-B0

The following resolution was offéréd by Coumissionér Clara Oesterle,
seconded by Commissioner Beverly B, Phillips; &nd upon poll of members present,
the vote vas as foltows:

Barbard M. Catey aye Hirvey Ruvin aye

Clars Desterle aye Batry b. Schrelbér aye
William G: Oliver ave . . Ruth Shack aye
Beverly B. Phillips aye Stephen P, Clatk aye

James F: Redford, Jr. aye
WHEREAS, 1000 Brickell, Inc., hid spplied for the following?

(1) A district boundary change ftom BU-2 (Specidl Business) to IU-C
(Industry-Controlled);

(2) USE VARIANCE to permit those business udes buch ds: Theaters, Bars, Lounges,
Drugs, Sundries and those business uses de enumerdted in the spplicent
letter of intent in the 1U-C zone #s would be pérmitted in.the BU-1, BU-1A
and BU-2 zones,

(3) USE VARIANCE to permit a State or Federal Sdvings dnd Lodn Assoctation in
the I1U-C zone as would be permitted in RU-5 Zone,

(4) USE VARIANCE to permit Hotels, Moteld, Public Art Galleries, Libraries and
Huseums in the 1U-C zone as would be permitted in the RU-4A zone,

SURJECT PROPERTY: Commence at the Northedst cotrner of Section 12, Township 52
South, Range 40 East.

LOCATION! From N.W. 57 Avenue to theoretical N.W. 60 Avende and between
theoretical N.W, 177 Strret and theoreticsl N.W, 1B5 Street, Dade County,
Florida, and

WHEREAS, a public hearing of the Bosrd of County Commissionérs, bade County,
Florida, was advertised and held, 4s required by law; and &11 intetested parties
concerned in the matter were heard; At wvhich timek the applicant proffered an
Agreemant 1imiting the uses to be permitted om the &ubject propetty, and upon
due and proper conslderatfon having been plven to the mattet, it 18 the opinion
of this Board that the requested district boundary change would b& cowmpatible
with the nefghborhood and area concerned And tould not bé in conflict with the
principles and tntent of the plan‘tot the devetopment of badé County, Flotids,
and should be spproved, subject to conditlond, #nd that the requelited varlances
vould be in harwony with the general putpobé dnd intént 6t the tegulations and
would conform with the requirements and {itint of the Zoning Procédute Otdinance
and should be approved and the profféred agrébuént should be sccepted;

NMOW THEREFORE BE 1T RESOLVED by thé #oard of County Commissioners, Dade
County, Florida, that the requested distriet boundary chénge to 1U-C be and the
same is hereby approved and sald property is hereby zoned accordingly, subject

to the following conditions:

Composite Fxhibit wpe

= -22-80
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1000 Brickell, fnc. rage fwo . 12-52-40  *

1, . That & plot use plan be rubmitted to And best with the Approval of the *

Zoning Director; #aid plan to include dmong bther thivgs but be not
1mited thereto, location of buliding ot bultldings, type #nd’ location of
signs, 1ight atandnrde, parking aredd, éxits and éntrdnces; drainege,

walle, fences. landecaping, etc.

2. That the use be established and maintadned in Scrordance with the apptoved
plan. -

3. That & Unity of Title npreement kuttdble for tecording be submittéd to and

meet with the approval of the Zoning Ditector; sdid sgreedent to be to the

effect that the property will be developed and miintained under ooe
ovnership.

BE IT FURTMER RESOLVED that the requested tsé varldnces be and the tame are
hereby approved; .

BE 1T FURTHER RESOLVED that, putsuant to Section 33-6 of the Code of’
Hetropolitsan Dade County, Florida, the County hereby #ccepts the proffered
Agreement and does exercise 1its option to &nforce the proffered restrictions
vherein the same are more restrictive than sppiicable toning regilations:

The-Zonlng Director is hereby ditected to make the necessdry changes and
n;latlons upon the maps and records of the Dade County Building and Zoning
Department, and to fssue all permits in accordance with the terms and conditions
of this resolution.

PASSED AND ADOPTED this 24th day of" Januaty, 1980.

Heard January, 1980 nA—,ns COUNTY, FLORIDA, BY 11§
No. 80-1-CC-13 BOARD OF COUNTY COMMISSIONERS

vp Richard P. Brinker, Cletk

3/4/80
- By RAYMOND REED

Deputy Clerk

This resolution transmitted to the Clerk of the Board of County Cowmlssioners on

the _ 7th  day of Harch s 1980,

.

[4

m



3

‘*'a‘ 1

STATE OF FLORIDA ) -
) SS:
COUNTY OF DADE )

1, RICHARD P. BRINKER, Clethk of the Clrcuit Courl in and lot Dadé County,
Florida, and Ex-Officio Clerk of the Board of Counly Cmﬁmissionﬁu of &aid Counly,
DO HEREBY CERTIFY that the above and foregoing is d lrue and cortecl copy of
Resolution No. ___ 2-22-80 ____ _ adopted by the said Board of Counly Commis-

sioners al ils meeling held on _1’_“'5“_’“:’!_2!‘__. 19 80

IN WITNESS WIEREOF, 1 have heteditlo tel my hand and official kéul on
this _28th _ gayor March A p g9 80

RICHARD P. BRINKER, Ex-Officio Clerk
Boatd of Counly Commissioners
Dade County, Flotida

By %aM_gB_)_CM

Depoly Clerk

Board of Counly Commissioners
Dade Couhly, Florida

102.09-9 nEv. 11772




March 7, 1980

R4

1000 Brickell, Inc.
1000 Brickell Avenue = Suite 1200
Miami, Florida - 33131

Re: Hearing No. 80-1-CC~13; From NW 57th Avenue to theo. NW 60th
Avenue, between theo., NW 177th Street and theo. NW 185th Street

Gentlemen:

Enclosed, herewith, is a copy of Resolution No. Z-22-80, adopted by
the Board of County Commissioners, which approved your requested dis—
trict boundary change to IU-C, subject to .conditions, on the above-
described property, and accoupanying use variances, and accepted your
proffered Agreement.

Please note- the conditions under which said approval was granted
inagmuch as strict compliance, therewith, will be required.

You are, hereby, advised that the decision of the Uade County Com-
mission may be appealed by an aggrieved party within 30 days of the
date of the submittal of the resolution to the Clerk of the County
Commission. You ave, further, advised that in the event that a peti-
tion for writ of certiorari {s timely filed in the Circuit Court, any
building permit sought or obtained shall be solely at the risk of the
party obtaining said permit.

N Very truly yours,

Chester C. Czebrinski
Assistant Director

CCC/vp

Enclosur S oE

'
¢




" ' AMENDED LETTER OF INTENT

This AMENDED LETTER OF INTENT given this 21st day, of December, .1979, by 1000
Brickell, Inc., a Florida Corporation, hereinafter referred to as the "OWNER" to
DADE COUNTY, a Metropolitan Subdivision of the State of Florida, hereinafter refer-
red to as the "COUNTY".

WITNESSETH

WHEREAS, the OWNER is the fee simple owner of 101.354 acres of land located in
Dade County, Florida, as described in Exhibit I, attached hereto, and

WHEREAS, the OWNER purchased the land in March, 1971, to develop it as an
office park under the terms and conditions of the Agreement dated the 9th day of
February, 1972, between 900 Brickell, Inc. (since consolidated with 1000 Brickell,
Inc.) and Dade County, and

WHEREAS; the original development concept has been delayed and has changed due
to the following reasons:

1. The Country Club of Miami land has not been developed 3as
originally projected and planned.

2. The general area has since developed as a middle income
residential neighborhood blended with industrial/commer-
cial usage viz: MiamiLakes Industrial Park, Palmetto
Lakes Industrial Park, etec.

NOW, THEREFORE, the said owner makes application to the COUNTY to modify the
previous resolution dated July 7th, 1972, that established a BU-2 {MODIFIED) zone.
The OWNER considers that such a modification in zoning will benefit the public as
follows: ’

1. The land will be developed with industrial/commeréial
usage compatible with the general neighborhood.

2. The land is not presently feasible for development as an
office park throughout the acreage, and the present known
development plans for the general neighborhood indicate
that a future office park development may not be feasible.

3. The general neighborhood has been successfully developed
with industrial/commercial usage as noted above.

4. The OWNER furthet requests that a future consideration be
given by the COUNTY to Modify the use of the southern par-
cel to RU4A in the event the shopping wall is erected on
the property north of the Palmetto Expressway and west of
Red Road (N.W. 57th Avenue).

The OWNER therefore makes application to the COUNTY to modify the present
zoning to allow uses permitted in an IU-C zone (excluding IV-3 uses unless indivi-
dually approved by the Director of Planning and the Director of Building and
Zoning), while reserving the present authorized uses of the BU-2 (MODIFIED) zoning:

General Office Uses —»TU TUC
Professional Offices —¥ \'
Banks and@ancial Instlmc AV

Research Laboratories —y - U C
Technical Services < ,
Computer Center

t.?ersonal Service Businesses WU' A
Medical Laboratories. —sm
Telephone Exchange ~___=b:p
Utility Companies ——__. 2 (1
Educational Institntions of a Business, Professional
Academic, Tochnical, Trade or Scientific Nature ‘)ru
Theatre —» pPYIA ’
Covernnent Office —=» U C
Teieland Metel o w POYA

i




* - *
LETTER OF INTENT - ‘ ,
Page Two R .
- o . N . N
, N \
A ¥ Allied Office Service ‘Uses: /‘b R @\)
e ot , a, -Office Supplies ) 9\)";
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and other uses comparable to, or compatible with, the above.

The OWNER also intends to submit a ZONING AGREEMENT to the COUNTY agreeing
to the above use restrictions.

IN WITNESS WHEREQF, the said Owner has caused this Letter of Intent to be
executed in its name by a proper and fully authorized officer, the date and
year first above written.

.

1000 BRICKELL, INC.

G.'Emerson Travis, Vide President

-”




. ®

LETTER OF INTENT

This LETTER OF INTENT given this 7th day of September, 1979 by 1000
. Brickell, Inc., a Florida Corporation, hereinafter referred to as the “OWNER",
to DADE COUNIY, a Metropolitan Subdivision of the State of Florida, hereinafter
referred to as the "COUNTY".

WITNESSETH:

WHEREAS, the OWNER is the fee simple owner of 101.354 acres of land lo-
cated in Dade County Florida as described in Exhibit I, attached hereto, and

WHEREAS, the OWNER purchased the land in March 1971 to develop it as an
office park under the terms and conditions of the Agreement dated the 9th day
of Febraury, 1972 between 900 Brickell, Inc. (since consolidated with 1000
Brickell, Inc,) and Dade County, and

WHEREAS the original development concept has been delayed and has changed
due to the following reasons:

1. The Country Club of Miami land has not been developed
as originally projected and planned.

2. The general area has since developed as a middle incowme
residential neighborhood blended with industrial/com-
cercial usage viz: Miamilakes Industrial Park, Palmetto
Lakes Industrial Park, etc.,

NOW, THEREFORE, the gaid Owner hereby makes application to the County to
change the zoning classification of said property from BU-2 (as modified by
the abovementioned Agreement) to the IU-C classification of Industrial/Commer-
cial usage. The Owner considers that such change in zoning will benefit the
public as follows:

1. The land will be developed with industrial/commercial
usage compatible with the general neighborhood.

2, The land is not presently feasible for development as
an office park, and the present known development plans
for the general neighborhood do not indicate that an
office park development will be feasible.

3. The general neighborhood has been successfully developed
with industrial/commercial usage as noted ahove.

4. The Owner further requests that a future right be given
by the County to modify the use of the southern parcel
to RU4A in the event the shopping mall is erected on the
property north of the Palmetto Expressway and west of
Red Road (N.W. 57th Avenue).

The OWNER therefore makes application to the County to change the present
zoning to an IU-C classification.

IN WITNESS WHEREOF, the said Owner has caused this Letter of Intent to be
executed in its name by a proper and fully authorized officer, the date and

year first above written.

1000 BRICKELL, INC.

DADE CO, BLDG. & ZONING DEFT,
ZONING HEARING SECTION
» —
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LAW OFFICES

BATCHELOR BRODNAX GUTHRIE & PRIMM

SUITE 2850

:f:ﬁ:i?é::;i”;ﬁ:“m coumasr ONE SOUTHEAST 382 AVENUE (ao:)'-;;:‘fzgez

REX B.GUTHRIE MIAMI, FLORIDA 3313t

ARTHUR W. PRIMM CABLE ADDRESS

TIMOTHY J. ARMSTRONG “ "

ROBERT A.FREYER DOBAT

STANLEY A, BRONS

ALVARO L,MEJER TELEX
51-9703

January 24, 1980

Metropolitan Dade County
Dade County Courthouse
73 W. Flagler Street
Miami, FL 33130

Re: Zoning Application
1000 Brickell, Inc,
(80-1-CC-13)
Application #79-636

Gentlemen:

We understand that today you have requested a legal opinion
concerning title to the property involved in the above-described
application. On June 14, 1977, Douglas D. Batchelor of our firm
furnished Dade County with an Opinion of Title concerning a
portion of this property. Prior to furnishing the opinion of
title, Mr. Batchelor received an updated abstract covering the
entire tract.

in his Opinion of Title, a copy of which is attached,
Mr. Batchelor concluded that the following parties must join in
the platting of the property in order that Dade County and the
public might receive good and proper title to the dedicated areas
shown on the final plat: 1000 Brickell, Inc., as fee holder;
Ernest Hinterkopf and Hilda D. Hinterkopf, as Trustees, as
mortgage holders; and G.B.B. Investments, Inc. as mortgage
holder.

Because of the urgency of your request, we have been unable to
update the abstract through January 24, 1980. Nevertheless, we
have reviewed our files in an attempt to determine whether we
have received notice of any encumbrances on the property other
than those specified in Mr. Batchelor's opinion. Our files
contain copies of the following documents:

1. Satisfaction of G.B.B. Investments, Inc. Mortgage assigned
to Walter E. Heller & Company, Southeast, dated March 1,
1979. The assignment is dated March 31, 1978,




Metropolitan Dade County

2

January 24, 1980

2.

Satisfaction of Agreed Final Judgment of Mortgage Foreclosure
in action titled Ernest Hinterkopf and Hilda D. Hinterkopf,
as Trustees, etc., Plaintiffs, vs. G.B.B. Investments, Inc.,
a Florida corporation, et al., Defendants. The action was
filed in the Circuit Court Of The 1llth Judicial Circuit In
and For Dade County, Florida, and the Case No. is 75-11446
(18).

The records in our office do not reveal any encumbrances on
the property other than those listed by Mr. Batchelor in his
earlier Opinion of Title. 1In light of the satisfactions
described above and based on the documents available to us at
this time, it is now our opinion that Ernest Hinterkopf and
Hilda D. Hinterkopf, as Trustees and G.B.B. Investments, Inc.
need not join in this application.

We are updating the abstract immediately and shall notify you
in the event that the updated abstract provides information
changing our current view,

ery truly yours,
M M
Timothy ¥. Armstrong
chvl

Enclosures




' " 12-52-40/81-614

RESOLUTION NO. Z-149-82

The following resolution was offered by Commissioner Beverly B. Phillips,
seconded by Commissioner Ruth Shack, and upon poll of members present the vote

was as follows:

Barbara M. Carey absent Barry D. Schreiber absent
Clara Oesterle aye Ruth Shack aye
Beverly B. Phillips aye Jorge (George) Valdes aye
James F. Redford, Jr. aye Stephen P. Clark absent
Harvey Ruvin aye

WHEREAS, 1000 BRICKELL, INC., had applied for the following:

(1) A district boundary change from RU-4L (Limited Apartment House), AU
(Agricultural) and RU~3M (Minimum Apartment House) to IU-C (Industry-
Controlled);

ON

A portion of CHAMBER'S LAND COMPANY SUBDIVISION of Section 12, Township 52
South, Range 40 East, Plat boock 2, Page 27, being more particularly described
as follows:

Commence at the northeast coruer of sald Section 12; thence 500°06'59"E along
the east line of said Section 12 for 504.54' to the Point of beginning; thence
contimue S00°06'59"E along said east line for 143.27"; thence N87°45'07"W for
1,458.36"; thence NO2°14'53"E for 143.14'; thence 587°45'07"E for 1,452.45'to
the Point of beginning. LESS the east 65' thereof previously dedicated for
canal right-of-way.

(2) A district boundary change from AU to IU-C;
ON

A portion of CHAMBERS LAND COMPANY SUBDIVISION of Section 12, Township 52
South, Range 40 East, Plat book 2, Page 27, being wore particularly described
as follows:

Commence at the southeast cormer of said Sectiom 12; thence NOO°06'59"W along
the east line of sald Section 12 for 2,061.16' to the Point of beginning saild
point being $00°06'597E, 3,215.34' from the northeast cormer of said Section
12; thence N87°47'25"W for 2,130.65"; thence NOO°06'59"W for 5'; thence along
the £/ly boundary of the property as described in the Warranty Deed recorded
in Official Record Book 10678, Page 2760 the following two courses:
N00°06'59"W for 2,135.99'; thence N30°44'0Ll"E for 406.57' to a point on the
S/ly right-of-way. line of N.W. 183 Street (Miami Gardens Drive); thence leav-
ing said E/ly boundary, proceed §59°15'59"E along sald right—-of-way line for
200'; thence S30°44'01"W for 351.39'; thence $00°06'59°E for 1,650.00'; thence
$70°06'49°E for 638.40'; themce $87°47'25"E for 150'; thence N00°06'59"W for
962.56"; thence N16°17'40"E for 879.41'; thence $89°15'59"E for 165.79'; the-
nce S00°06'S59"E for 435.12'; thence S00°09'54"E for 635.52'; thence
S00°06'S9"E for 690'; thence 534°51'46"E for 262.96'; thence S87°47'52"E for
615' to a polnt on sald east lime of Section 12; thence S00°06'59"E along
gaid east line for 99.92' to the Point of beginning. LESS the east 65' there-
of previously dedicated for canal right-of-way.

- (3) UNUSUAL USE to permit a lake excavation;
ON

A ﬁortion of CHAMBER'S LAND COMPANY SUBDIVISION of Section 12, Township 52
South, Range 40 East, Plat book 2, Page 27, belng wore particularly described
as follows:

Commence at the southeast corner of said Sectiom 12, theace NO0®06'59"W along
the east line of said Section 12 for 2,066.17'; thence N87°47'25"W for
567.05'; thence NO2°12'35"E for 370' to the Point of beginning; thence
N87°47'25"W for 1,100'; thence NW/ly along a tangent curve Eol{thé. Efght JGYHNEY,
a radius of 100', a central angle of 87°40'26" for an arc distance of 153.02'

pacE /76
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to a Point of tangency; thence N00°06'59"W for 260'; thence NE/ly along a tan-
gent curve to the right having a radius of 100', a central angle of 92°19'34"
for an arc distance of 161.14' to a Point of tangency; thence S87°47'25"E for
1,100; themce SE/ly along a tangent curve to the right having a radius of
100!, a central angle of 87°40'26" for an arc distance of 153.02' to a Poimt
of tangency; thence §00°06'59"E for 260'; thence SW/ly along a tangent curve
to the right having a radius of 100', a central angle of 92°19134" for an arc
distance of 161.14' to a Point of tangency and the Point of beginning.

Applicant is requesting a proposed 1' vertical to 4.5' horizontal slope begin-
ning at flood criteria elevation +6.7' NGVD and extending lakeward to ele-
vation =3.5' NGVD; thence beginning deep cut as material permits to elevation
of =-53' NGVD. '

(4) TO DELETE Conditions #2, #4 and #5 of Resolution Z-41-75 passed and
adopted by the Board of County Commigsioners on the llith day of February,
1975 only as it applies to the subject property reading as follows:

Condition #2:

2. “That the plan be basically in accordance with that submitted for
the hearing, said plan being entitled 'Country Club of Miami
Southeast Golf Course for United Resources, Inc.' prepared by
Donald W. McIntosh & Associates, Inc. Architects and dated

revised 5-2-74."

Condition #4:

4. "That a declaration of restrictions and covenants running with
the land in proper covenant form, meeting with the approval of
the Zoning Director, be recorded to insure that the golf course
be maintained as such.”

Condition #5:

5. "That the property be platted and plat restricted in proper
restriction form, meeting with the approval of the Zoning
Director, against any use other than a golf course.”

(5) TO DELETE Condition #3 of Resolution 2-22-80 passed and adopted by the
Board of County Commissioners on the 24th day of Jamuary, 1980 only as
it applies to the subject property and reading as follows:

"That a Unity of Title Agreement suitable for recording be submitted
to and meet with the approval of the Zoning Director; said agreement
to be to the effect that the property will be developed  and
maintaiued under one ownership.”

REQUESTS NUMBER 4 & 5 ON THE FOLLOWING DESCRIBED PROFERTY

A portion of CHAMBER'S LAND COMPANY SUBDIVISION of Section 12, Township 52
South, Range 40 East, Plat book 2, Page 27, being more particularly described

as follows:

Commence at the northeast corner of said Section 12; thence $00°06'59"E along
the ecast line of said Section 12 for 1,055.30'; thence N89°15'59"W along the
N/ly right-of-way line of N.W. 183 Street (Miami Gardens Drive) for 65.01' to
the Point of beginning; thence continue along sald right-of-way line
N89°15'59"W for 216.56'; thence W/ly along a tangent curve to the right having
a radi{us of 2,809.79', a central angle of 30°00'00" for amn arc distance of
1,471.20' to a Point of tangency; thence N59°15'59"W for 414.40'; thence
N30°44'01"E for 297.33'; themce S59°15'59"E for 504.11'; thence S87°45'07"E
for 1,387.39'; thence S00°06'59°E along a line parallel with and 65' west of
the east line of said Section 12 for 552.48" to the Point of beginning.

AND

Commence at the northeast corner of said Section 12; thence éqqﬂgﬂ; 9 E.,
the east line of said Sectiom 12 for 1,165.31"; thence N89b15'3 A §ﬂ§§E:&Q§§“TWﬂ

$/ly right-of-way line of N.W. 183 Street (Miami Gardens Drive) for A5 M!' to
paG: /)7
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the Point of beginning; thence 500°06'S9"E along a line parallel with and 65'
west of the east line of said Section 12 for 2,048.36'; thence N87°47'25"W
along the north line of the water's edge of an existing canal for 2,065.6';
thence NOO°06'59"W for 2,141'; thence N30°44'01"E for 406.57" to a point on
the S/ly right—of-way lime of said N.W. 183 Street; thence $59°15'59"E along
said right—of-way line for 213.53'; thence E/ly along a tangent curve to the
left having a- radius of 2,919.79', a central angle of 30°00'00" for am arc
distance of 1,528.80' to a Point of tamgency; thence S89°15'59"E for 218.19'
to the Point of beginning.

(6) USE VARIANCE to permit those business uses such as: Banks, Duplication
Services, Theaters, Bars, Lounges, Drugs, Sundries, Research
Laboratories, Technical Services, Computer Center, Personal Service
Businesses, Medical Laboratories, Educational Institutions of a Business,
Professional, Academic, or Scientific Nature, Office Supplies, Office
Interior Design Studios, Office Machine Sales and Service, Art &
Photographic Supplies, Engineering Supplies and Blueprinting, Telegraph
Stations and Automobile Service Station in the IU—C zome a3 would be
permitted in the BU-1, BU-1A and BU-2 zones.

(7) USE VARIANCE to permit a State or Federal Savings and Loan Associatiom in
the IU-C zone as would be permitted in RU-5 zome.

(8) USE VARIANCE to permit Public Art Galleries, Libraries and Museums in the
IU-C zone as would be permitted in the RU-4A zone.

REQUESTS 6, 7, and 8 ON THE FOLLOWING DESCRIBED PROPERTY:

A portion of CHAMBER'S LAND COMPANY SUBDIVISION of Section 12, Township 52
South, Range 40 East, Plat book 2, Page 27, being more particularly described
as follows:

Commence at the uortheast cornmer of said Section 12; thence S00°06'59"E along
the east line of said Sectiom 12 for 504.54' to the Point of beginning; thence
continue S00°06'S9"E along said east line for 143,27'; thence N87°45'07"W for
1,458.36'; thence NO2°14'53"E for 143.14"; thence S87°45'07"E for 1,452.45' to
the Point of begioning. LESS the east 65' thereof previously dedicated for
canal right-of-way.

AND

A portion of CHAMBERS LAND COMPANY SUBDIVISION of Section 12, Township 52
South, Range 40 East, Plat bock 2, Page 27, being more particularly described
as follows:

Commence at the southeast cormer of said Sectlom 12; thence N00°06'59"W alomng
the east line of said Section 12 for 2,061.16' to the Point of beginning gsaid
point being S00°06'59"E, 3,215.34' from the northeast cormer of said Section
12; thence N87°47'25"W for 2,130.65'; thence N00°06'59"W for 5'; thence along
the E/ly boundary of the property as described in the Warranty Deed recorded
in Official Record Book 10678, Page 2760 the following two courses:
N00°06'59"W for 2,135.99'; thence N30°44'01"E for 406.57' to a point om the
8/ly xight-of-way line of N.W. 183 Street (Miami Gardems Drive); thence leav-
ing said E/ly boundary, proceed §59°15'59"E along said right-of-way lime for
200'; thence $30°44'01"W for 351.39'; thence $00°06'59"E for 1,650.00'; thence
$70°06'49"E for 638.40'; thence S87°47'25"E for 150'; thence NO0°06'59"W for
962.56'; thence N16°17'40"E for 879.41"; thence S89°15'59"E for 165.79'; the~
nce S00°06'59°E for 435.12'; thence §00°09'54"E for 635.52'; thence
500°06'59"E for 690'; thence $34°51'46"E for 262.96'; thence S87°47'52"E for
615" to a point on said east line of Section 12; thence 500°06'59"E along
said east line for 99.92' to the Point of beginning. LESS the east 65' there-
of previously dedicated for canal right-of-way.

Plans are on file and may be examined in the Zoning Department entitled "Zon~
ing Map™ dated 10-7-8l and "Lake Plan" dated 12-3-81 as prepared by Lodovici
and Orange, Consulting Engineers.

LOCATION: The northwest corner of theoretical N.W. 176'75'1-:'&4!%@%3%?]
Avenue (Red Road), Dade County, Florida, and
pnez /8
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"1000 Brickell Page Four 12-52-40

WHEREAS, a public hearing of the Board of County Commissioners, Dade Coun—
ty, Florida, was advertised and held, as required by law, and all interested
parties concerned in the matter were heard, at which time the applicant prof-
fered a Unity of Title and a Declaration of Restrictions restricting the uses
to which the Westerly 100' of the subject property may be ugsed for, including
a 50-foot green belt open space on the Westerly 50 feet, and upon due and
proper consideration having been given te the matter, it Is the opinfon of
this Board that the requested district boundary changes would be compatible
with the neighborhood and area concermed and would not be in couflict with the
principles and intent of the plan for the development of Dade County, Florida,
and should be approved, subject to conditions, and that the requested unusual
use, deletion of conditioms 2, 4 and 5 of Resolution Z~41-75 and Conditiom 3
of Resolution Z-22-80, and the three requested use variances would be com-
patible with the area and its development and would be in harmony with the
general purpose and intent of the regulatioms and would conform with the re-
quirements and intent of the Zoning Procedure Ordinance and should be approved
subject to conditions, and that the proffered Covenant should be accepted;

NOW THEREFORE BE IT RESOLVED by the Board of County Commigsioners, Dade
Gounty, Florida, that the requested district boundary changes to IU-C be and
the same are hereby approved and said property is hereby zoned accordingly,
subject to the following conditioms:

1. That a plot use plan be submitted to and meet with the approval of the

Zoning Director; said plan to include among other things but be not

limited thereto, location of building or buildings, type and location of

signs, light standards, parking areas, exits and entrances, drainage,
walls, fences. landscaping, etc.

2. That the use be established and maintained in accordance with the approved
plan.

BE IT FURTHER RESOLVED that the requested unusual ugse to permit a lake ex—
cavation be and the same 1s hereby approved, subject to the following con-

ditions:

1. That final "as built™ plams be submitted to and meet with the approval of
the Directors of the Departments of Environmental Resources Management
and Building and Zoning; and that said planms be substantially in
compliance with that gsubmitted for the hearing entitled “"Zoaing Map” and
~Lake Plan”, as prepared by Ludovici and Oravge, Consulting Engineers,
dated 10-7~81, and consisting of two pages.

2. That the perimeter be backfilled and graded to meet with the approval of
the Directors of Building aund Zoning and Envirommental Resources
Managemeat, except that a slope of one foot vertical shall be provide for
each 4.5' horizontal slope, beginning at flood criteria elevation +6.7'
NCVD and extending lakeward to elevation -3.5' NCOVREFI @ deA e QAT
deep cut as material permits to an elevation of =53 NGVD.

pacz /7
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That soil borings taken on-site be submitted for preliminary review by
the Department of Environmental Resources Management to determine if
excavation to requested depth may result in displacement of layers of
soft material (e.g. sand) and cause sinking of nearby properties. In
addition, if hard rock is not encountered during excavation, the vertical
cut shall be modified in such a mamnner that suitable stable side slope
will be sustained and maintainmed.

That the grading, leveling, and sloping of the banks ghall be on a
progreasive basis as the project develops and the excavation
progresses. In accordance with this requirement, the applicant will
submit "as built” plans at one-fourth, one-half, three—fourths, and
final completion of the excavation or at six-month iantervals,
whichever is of a lesser duratiom, or upon request of the Directors
of Building and Zoning or Environmental Resources Management.

S. That the material to be excavated shall be used primarily in
increasing the property in question to an elevation to meet with the

8.

9.

10.

11.

12.

13.

14.

approval of the Zoning Director. Aoy surplus wsaterial over and above
these requirements, however, may be disposed of by the applicant upon
certification by the Zoning Director that the same will not be uneeded
for the elevation of the property in question; that before any such
surplus 1is disposed of,” a request in writing should be submitted to
the Dade County Building and Zoning Department for such certification,
which shall be accompanied by surveyors/or engineers calculations to
verify the same. Necessary data for certification must be submitted by
surveryors/engineers prior to the commencement of the excavation and
prior to the issuance of the excavation permit.

That the property shall be gtaked to meet with the approval of the
Zoning Director; said stakes shall be maintained in proper fashion so
that the limits of excavation, slopes, and grade levels may be easily
determined.

That the property shall be suitably poasted to wmeet with the approval
of the Zoning Director, demoting the operation and warning the public
concerning possible hazards.

That 1if the area in the surrounding neighborhood becomes substantlally
tuilt up, and if the water in the excavation exceeds two feet (flash
floods excepted), and if, in the opinion of the Metropolitan Dade County
Zoning Appeals Board, after public hearing,the excavation them becoumes
hazardous to the surrounding arvea, the property will be femced in by the
applicant.

That upon completion of the pro ject, the property shall be godded as a
minfmum and left in an acceptable condition meeting with the approval of
the Directors of Environmental Resiources Management and Building and
Zoning.

That the use of explosives shall pe strictly prohibited in commection
with the operation.

That the hours of operation be coatrolled by the Dade County Zoning
Director, except that the applicant ghall be permitted to operate between
the hours of 7:00 A.M. and 5:00 P.M. on weekdays; Sunday operation and/or
other hours of operation than 7:00 A.M. to 5:00 P.M. may be permitted by
the Zoning Director only if the same does not become objectionable, in his
opinion, to the surrounding area.

1f the operation is discontinued, abandoned, falls- behind schedule, or
time expires, the existing excavation shall immediately be sloped to
conform to the approved slope in condition Number Two above, and the
entire operation shall be removed from the premises.

That the excavation shall start om or before the 8th day of July, 1983.

That the time for the completion of the project, includiag,, It )
grading, etc., shall be determined by the Directors of Bu§1§i§iig’§:§} ‘5:‘1’5.‘2{3“\’”
and Environmental Resources Management, and the work shall be carried on

PAGE /2.0
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continuously and expeditiously so that the excavation will be completed
within the allocated time.

15. Top soil such as muck and/or marl may be removed from the premises,
provided that sufficlent amount is retained to landscape the property

around the lake.

16. That any pre-existing County roads in the vicinity used in connection with
the project shall be repaired, replaced, or restored to their original
condition when, in the opinion of the Director of Public Works, they have
deteriorated beyond normal wear and tear due to the operation of the
project. The opinion of the Director of Public Works in connection with
the repair, replacement, or restoration of roads used in connection with
the project shall be final.

17. That the title to the property im question shall not be transferred
without the approval of the Director of the Building and Zoning
Department, unless the excavation on the subject property has been
completed and/or unless the boud has been released.

18. That ia order to imsure compliance with all terms and conditions imposed,
a cash or surety bond shall be posted with the Dade County Building and
Zoning Department, payable to Dade County, in such an amount as may be
determined and established by the Director of the Building and Zoning
Department; that sald bond shall be in such form that the same may be
recorded in the public records of Dade County; that said bond shall be
executed by the property owaer and any and all parties vho may have an
{interest in the land, such as mortgagees, etc.

19. That the use permit be automatically renewable annually by the Dade County
Building and Zoning Department upon review by the Department of
Environmental Resources Management and upon compliance with all terms and
conditions, and be subject to cancellation upon violation of any of the
conditions or when, in the opianlon of the Metropolitan Dade County Zoning
Appeals Board, after public hearing, it is detemmined that the use is
detrimental to and/or incompatible with the surrounding neighborhood.

20. No stormwater run—off, from roads or any other source, will be permitted
to enter the proposed excavation.

21. The applicant is advised that permits may be required from other local,
state, or federal regulatory agencies (including Dade County Departments
of Public Works and Environmental Resources Management, State DER, U.S.
Corps of Engineers, etc.) prior to commencing the excavation.

22. That a curb and gutter roadway ad jacent to the top of the lake bank may be
used in lieu of providiog a berm +l-foot above flood criteria.

BE IT FURTHER RESOLVED that the requested deletion of Conditions 2, 4 and
5 of Resolution 2~41-75 and the requested deletion of Condition 3 of Re-
gsolution Z-22-80 be and the same are hereby approved;
BE IT FURTHER RESOLVED that the three requested use variances be and the
gsame are hereby approved, subject to the following conditiom:
“That the applicant subalt to the Planning Department, for 1ts review and
approval, a landscaping plan which indicates the type and size of plant
material prior to the issuance of a building permit and to be jnstalled
prior to the issuance of any certificate of use and occupancy.”
BE IT FURTHER RESOLVED that, pursuant to Section 33—6 of the Code of
Metropolitan Dade County, Florida, the County hereby accepts the proffered Un~

ity of Title and Declaratiom of Restrictions and does exerg)irﬂcyéls' %’p\rt)-'o*ﬁogon
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enforce the proffered restrictioms wherein the same are more restrictive than

applicable zoning regulations.
The Zoning Director is hereby directed to make the necessary changes and

notations upon the maps and records of the Dade County Building and Zoning De-

partment and to issue all permits in accordance with the terms and conditions

of this resolutibu.

PASSED AND ADOPTED this 8th day of July, 1982.

DADE COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS
Richard P. Brinker, Clerk

July, 1982
No. 82-7-CC-16

vp
7/13/82
By

Deputy Clerk

This resolution trausmitted to the Clerk of the Board of County Commissioners

on the 1l4th day of July , 1982.

OFFICIAL DAL SOUNTY,
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July 14, 1982

1000 Brickell, Inc., et al
One Biscayne Tower — Suite 2600 v
Miani, Florida - 33131 ¢

Attn: Nr. H. Leland Taylor
Re: Hearing No. 32-7-CC-16; The NW corner of theo. WV
176th Street and N¥ 57th avenue

Gentlemen:

Enclosed herewith 18 a copy of Resolution No. Z-149-82, adopted by the Doard
of County Commissioners, which approved your requested district boundary
changes to IU-C on the above-described property, and the balance of your
requests, subject to conditions, and accepted your proffered Unity of Title
and Declaration of Restrictions. Please mnote conditions under which said
approval was granted, inasmuch as strict compliance therewith will be
required.

You will note that the resolution requires you to submit plans for approval
to this Department. I would suggest you furnish three (3) sets of
excavation plans to Mr. Gil Diamond, P.E., Supervisor of Construction
Processing of this Department, for approval of said plans, establishment of
the amount of bond and time for completion of the project. ' Please advise
the undersigned in writing, as soon as soon as possible, who will execute
the bond on behalf of principal, name of mortgagee/mortgagees and other
parties in interest, name of bonding company, attorney-in—fact for the
bonding company; address of priuncipal, address of mortgagee/mortgapees or
other parties in interest and address of attorney-in~fact. Upon approval of
the plans, establishment of amount of bond and time for completion, and upon
receipt of the completed Opinion of Title form, this Department will prepare
the bond for execution.

Please note that the resolution 4indicates approval and permits may be
required from other regulatory agencies, including the Public Works
Department, the Environmental Resources Management Department, the State
D.E.R. and the U.S. Corps of Engineers. It is suggested that the plans be
reviewed and approved by those agencies before they are submitted to this
Department for approval since final approved plans will bhe made a part of
the required bond.

Page One
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You are, hereby, advised that the decision of the Dade County Commission may
be appealed by an aggrieved party within 30 days of the date of the
submittal of the resolution to the Clerk of the County Commission. You are,
further, advised that in the event that an appropriate appoal is timely
filed 1in the Circuit Court, any building permit sought or obtafned shall te
solely at the risk of the party ohtaining sald perait. '

Respectfully yours,

Chestar C. Czebrinski
Assgistant Director

cee/vp
Enclosure

cc: Richard Hodges~Public Works Department
Fire Chief — 6000 SW 87th Avenue
Robert Perez-Property Appraiser—Revitco Duilding
G1l Diemond—~Building & Zoning Department
Director-DERM-Brickell Plaza Building
Jose¢ Heredia-Buillding & Zoning Department
Helen Zubleta~(To Prepare Bond)
Lake Excavation F{le
Hearing File

OFFICIAL DADE COUNTY
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Sec. 33-151.18. - Physical standards.

(@)  Outdoor areas. Outdoor recreation/play areas shall be in accordance with the following
minimum standards, calculated in terms of the proposed maximum number of children for
attendance at the school at any one (1) time unless otherwise indicated.

Minimum Standards for Outdoor Recreation Playground/Play Areas
School categories Required area
Day nursery/kindergarten and preschool and after- 45 square feet per child calculated in terms of half of

school care

the proposed maximum number of children for
attendance at the school at one (1) time

Flementary school (grades 1—6) 500 square feet per student for the first 30 students;

thereafter, 300 square feet per student

Junior and senior high school (grades 7—12) 800 square feet per student for the first 30 students;

300 square feet per student for the next 300 students;
hereafter, 150 square feet per student

Where there are category combinations, each classification shall be calculated individually.

(b)

©

@

(€)

®

(9

Signs. Signs shall comply with district regulations as contained in_Chapter 33 of the Miami-

Dade County Code; provided, however, that the total square footage of all freestanding signs

in any residential district shall not exceed six (6) square feet in size.

Auto stacking. Stacking space, defined as that space in which pickup and delivery of children

can take place, shall be provided for a minimum of two (2) automobiles for schools with

twenty (20) to forty (40) children; schools with forty (40) to sixty (60) [children] shall provide

four (4) spaces; thereafter there shall be provided a space sufficient to stack five (5)

automobiles.

Parking requirements. Parking requirements shall be as provided in the Miami-Dade County

Zoning Code, Section 33-124(1).

Classroom size. All spaces shall be calculated on the effective net area usable for instruction

or general care of the group to be housed. This space shall not include kitchen areas,

bathrooms, hallways, teachers' conference rooms, storage areas, or any other interior space

that is not used for instruction, play or other similar activities. The minimum classroom space

shall be determined by multiplying the maximum proposed number of pupils for attendance

at any one (1) time by the minimum square footages, (1) through (4) below. Where a private

educational facility is nongraded, calculations shall be based on the age level that

corresponds to the grade level in the public school system. Where a school includes more

than one (1) of the following categories, each category shall be individually computed:

(1) Day nursery and kindergarten, preschool and afterschool care, 35 square feet per
pupil.

(2)  Elementary (grades 1—8), 30 square feet per pupil.

(3} Junior high and senior high (grades 7—12), 25 square feet per pupil.

(4)  Baby-sitting service, 22 square feet of room area per child.

Height. The structure height shall not exceed the height permitted for that site by the existing
zoning.

hitp://library. municode.com/print.aspx?h=&clientID=10620& HTMReques... 10/24/2012
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Trees. Landscaping and trees shall be provided in accordance with_Chapter 18A of this
Code.

[Exemptions.] Baby-sitting services are exempted from the requirements of Subsections (a),
(c), (d) and (g), "Outdoor Areas," "Auto Stacking," "Parking" and "Trees," Section_ 33-151.18.
Schools permitted within existing multifamily structures (Subsection (d), Section 33-151.17)
are exempted from Subsections (c) and (d), Section 33-151.18, provided such schools are
limited to the occupants of the subject multifamily structures.

Child care facilities as described in_Section 33-151.11(a), (b) and (f), shall be prohibited from
operating on property abutting or containing a water body such as a pond, lake, canal,
irrigation well, river, bay, or the ocean unless a safety barrier is provided which totally
encloses or affords complete separation from such water hazards. Swimming pools and
permanent wading pools in excess of eighteen (18) inches in depth shall be totally enclosed
and separated from the balance of the property so as to prevent unrestricted admittance. All
such barriers shall be a minimum of forty-eight (48) inches in height and shall comply with
the following standards:

(1) Gates shall be of the spring back type so that they shall automatically be in a closed
and fastened position at all times. Gates shall also be equipped with a safe lock and
shall be locked when the area is without adult supervision.

(2) Al safety barriers shall be constructed in accordance with the standards established
in_Section 33-12, except that screen enclosures shall not constitute a safety barrier for
these purposes.

Location requirement for outdoor recreation playground/play areas for Child Care facilities.
Where the front or side street property line of a child care facility as described in_Section 33-
151.11(a), (b) and (f), abuts a section line or half section line right-of-way no outdoor
recreation playground/play area shall be located between the right-of-way and the building
line parallel to the right-of-way. Within two years after the Director mails notice of the
requirement of this ordinance all existing child care facilities shall either comply with the
foregoing requirement or install a safety barrier from vehicular traffic designed by a
professional engineer and approved by the Public Works Department. For any existing child
care facility which is required to either relocate its outdoor recreation playground/play area or
provide a safety barrier, any resulting reduction in outdoor recreation playground/play area
shall be deemed in compliance with the minimum playground/play area requirements of
Section 33-151.18(a). Any such reduction shall also be deemed to be in substantial
compliance with any site plan previously approved at public hearing. In event that such a
child care facility whose site plan was approved at public hearing seeks to relocate its
playground/play area, such relocation shall be subject to approval after public hearing upon

“appropriate application. No fee shall be charged for such application. This subsection shall

not be deemed to allow the future expansion of any child care facility to occur without
complying with the requirements of Section_33-151.18(a). Notwithstanding any thing in the
Code to the contrary the provision of this subsection shall apply to Miami-Dade County child
care facilities. : ’

(Ord. No. 77-59, § 1, 9-6-77; Ord. No. 86-27, §§ 1, 2, 4-1-86; Ord. No. 90-115, § 1, 10-16-80; Ord. No. 93-126, § 3,
11-16-93; Ord. No. 95-223, § 1, 12-5-95; Ord. No. 01-24, § 1, 2-13-01; Ord. No. 05-16, § 1, 1-27-05)

http://library.municode.com/print.aspx?h=&clientiID=10620& HTMReques... 10/24/2012
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N OF RECIP! L. NON- ' ) E E

THIS DECLARATION OF RECIPROCAL NON-EXCLUSIVE ACCESS EASEMENT (the
“Easement”) is made this 21 day of Y Ll‘}g , 2000 among MGCP, Inc., a Florida corporation,
the address of which is 1000 Brickell Avende, Twelfth Floor, Miami, Florida 33131 (*Grantor”), and
BMS Miami Gardens, L.L.C., a Florida limited liability company, the address of which Is 5901 S.W.

74" Street, Suite 205, South Miami, Florida 33143 ("BMS").

. WITNESSETH:

WHEREAS, Grantor is the owner in fée of a parcel of land more fully described as follows:

" OOR374241 2000 AUG 03 08:52 -

Al of Tract "B" of SG Plat, according o the Plat thereof, recorded in
Plat Book 150, Page 67 of the Public Records of Miami-Dade
County, Florida (the “MGCP Parcel”);

WHEREAS, concurrently herewith, Grantor has subdivided a part of the MGCP Parcel that
is legally described in Exhibit “A” herett (the “CS Parce!"). The CS Parcel has frontage that directly
abuts the dedicated road right-of-way of Miami Gardens Drive;

WHEREAS, concurrently herewith, Grantor is prepared to convey to BMS a part of the
MGCP Parcel that is legally described in Exhibit “B™ hereto (the “BMS Parcel”). The BMS Parcel
does not have frontage on a dedicated road right-of-way, but has direct pedestrian and vehicular
access to the dedicated road right-of-way of N.W. 57 Avenue, by means of a driveway overa canal,

WHEREAS, the MGCP Parcel is burdened by certain cross access easements that are
established in that certain Declaration of Easement, Covenants, Conditions and Restrictions made
between Grantor and Azalea Plaza, Ltd., which is dated June 25, 1997 and is recorded in Officlal
Records Book 17750 at Page 3725 of the Public Records of Miami-Dade County, Florida (the
"Walgreens Covenant™),

WHEREAS, the cross access easements that are established in the Walgreens Covenant
beneﬁl the following described real property

Tract “A” of S.G. Plat, according to the plat thereof, recorded in Plat
Book 150, Page 67 of the Public Records of Miami-Dade 00unty.
Florida (the *Walgreens Parcel”);

- WHEREAS prior to their first and-second replatiing into the MGCP Parcel, the CS Parcel,
the BMS Parcel and the Walgreens Parcel, such properties together constituted a single,
approximate 5.7 acre parcel that was originally platted as Tract “A” of Mlami Gardens Corporate
" Park, according to the plat thereof, recorded in Plat Book 130 at Page 36 of the Public Records of
MiamI-Dade County, Florida (“Tract ‘A™); ,

\

WHEREAS, the northerly lot line of the CS Parcel directly abuts the BMS Pareel and the
easterly lot fine of the CS Parcel directly abuis the Walgreens Parcel; '

WHEREAS, a portion of the southerly lot line of the BMS Parcel dlrectly abuts the
Walgreens Parcel and another portion of the southeriy ot line of the BMS Parcel directly abuts the
CS Parcef;

DDCSTPDEE 0.60 SURTX 0.45
HARVEY RUVINs CLERK DADE COUNTY, FL
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WHEREAS, the Grantor is the owner of that certain parce! of land that directly abuts the

: wasterly lot lines of both the CS Parcel and the BMS Parcel and that Is more particularly described

as:

Tract *B" of Miami Gardens Corporate Park, according to the plat
thereof, recorded in Plat Book 130 at Page 36 of the Public Records
. of Miami-Dade County, Florida (“Tract “B™).

) WHEREAS, Grantor desires and intends to declare and fo grant to the owner of the CS
Parcel, to the owner of the BMS Parcel, and to the owner of Tract “B", and for the non-exclusive
benefit of the CS Parcel, the BMS Parcel and Tract “B", a non-exclusive easement over the parts
of the CS Parcel and the BMS Parcel, for the purposes set forth herein and no other purposes;

WHEREAS, Grantor, as owner of the CS Parcel, desires and intends to accept the
easements granted herein for the non-exclusive benefit of the CS Parcel; BMS desires and intends
to accept the easements granted herein for the non-exclusive benefit of the BMS Parcel; and

of Tract *B".

- Grantor desires and intends to accept the easements granted herein for the non-exclusive benefit

NOW,’THEREFORE. in consideration of the mutual covenants and agreements hereln set
forth and the sum of Ten ($10) Dollars paid by BMS to Grantor and other good and valuable
consideration, the recelpt and sufficiency of which is hereby acknowledged, the parties agree as

- follows:

1. Definitions. For purposes hereof:

- {(a) The term “Grantee” shall mean and refer to each and all of the owner of the CS
Parcel, BMS and the owner of Tract "B" or any part thereof.

(b) The term “Owner” or “Owners" shall mean any Grantee and any and all
successors or assigns of Grantor that are the owner or owners of fee simple title to all or any
portion of the MGCP Parcel, the CS Parcel, the BMS Parcel or Tract “B", whether by sale,
assignment, inheritance, operation of law, trustee’s sale, foreclosure, or otherwise, butnotincluding

the holder of any lien or encumbrance on such MGCP Parcel, the CS Parcel, the BMS Parcel or
Tract "B".

{c) The term “Parcel” or “Parcels” shall mean the CS Parcel or the BMS Parcel or
Tract "B" and any future subdivisions thereof. . :

(d) The term “Permittees” shali mean: (i) the tenants of a Parcel and any
improvement that is now or may hereafter be constructed on any Parcel; and (i) the agents,
employees, licensess and invitees of the Owner and the tenants of a Parcel and any improvement
that is now or may hereafter be constructed on any Parcel.

2. l_)_g_' claration of Easement.

2.1 Grantor hereby declares for the benefit of the CS Parcel, the BMS Parcel and

Tract “B" and their respective Owners and Permittees, a perpetual non-excluslve easement upon,
over and across those parts of the MGCP Parcel that are legally described in Exhibit *C” heretoand

2
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that are hereinafter referred to as the “Servient Estates”, for the sole purposes of providing
reciprocal pedestrian and vehlcularingress, egress and access, over, uponand across the Servient
Estates: (i) from Tract "B", the BMS Parcel and the CS Parcel to the publicly dedicated road right-of-
way that abuts the CS Parcel, which is known as Miami Gardens Drive and which is also known as
N.W. 183rd Street: and (il) from the CS Parcel, Tract “B" and the BMS Parcel to the westerly line
of termination of a driveway and culvert over the canal and canal maintenance easement that lie
between the BMS Parcel and the dedicated road right of way which is known as N.W. 57 Avenue.
The perpetual non-exclusive easement that is granted herein over the Servient Estates Is
hereinafter referred to as the “Easement”. .

: 2.2 Exhibit *D" hereto is a graphic depiction of the Servient Estales. Inlhe event
of an Inconsistency between ihe graphic depiclion of the Servient Estates contained in Exhibit D"
and the Ieg:_al descriptions thereof contained in Exhibit "C", Exhibit *C" shall control.

2.3 The Easementthatis granted over, upon and across the Servient Estates is not
an exclusive easement to the CS Parcel, or the BMS Parcel or to Tract “B". The Owners of Tract
“B" and the Owners of the Parcels, together with all Owners Iin any future subdivision thereof,
together with all Permittees, all shall have the right to use the Servient Estates for the purposes
set forth in this Easement. In the event of any subdivision of a Parce! that occurs subsequent to
the date this Easement is placed of public record, all benefits and burdens of this Easement shali
apply to each and every subdivided portion of a Parcel.

2.4 No part of the Servient Estates shall underlie any bullding or structure existing,
or proposed 1o exist, on any part of the MGCP Parcel as of the date of this Easement. Subsequent
1o the date of this Easement, no Owner may erect any building or structure on, over or within any
Servient Estate, without the prior written consent of all Owners. Nothing contained in this Easement
will limit the right of an Owner to install, within that part of the Servient Estates that s located on
such Owner's Parcel, pavemant, drainage, utility lines, conduits facilities or any other improvement
listed in the first sentence of Section 6.1 hereof, provided no such improvement instalied may
interfere with the use of the Easement as provided herein.

2.5 Except lo the extent set forth in this Easement, the use of the Easement may
notinterfere with or impair any Owner's use of its respective owned part of the MGCP Parcel or the
operation of such Owner's business thereon.

2.6 This Easement does not create, and shall not be intended to create, any parking
- rights on any part of the Servient Estates in favor of any third party including, but not limited to, any
Owner or Permittee. .

2.7 In entefing into and accepting this Easement, no Owner will be delayed or
interfered within such Owner's process to obtain development and bullding permits for such
Owner's proposed improvements on its part of the MGCP Parcel.

3. Acceptance of Easement. In accepting this Easement, each of: Grantor, as the owner
of the CS Parcel; BMS; and Grantor, as the owner of Tract "B", acknowledges and agrees that it
accepts the provisions of Section 2 hereof.

4. Indemnification. Each Owner agrees to indemnify and hold any Owner that owns any
part of the Servient Estates, harmless from and against all claims, liabilities and expenses arising

from any act or omission of the indemnifying Owner or its Permitees including, but not limited to,

k}
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reasonable atlomey's fees relating to accidents, injuries, loss, or damage to persons or property,
arising from or in any manner relaling to the use of the Easement, except as may result from the
gross negligence or intentional misconduct of the indemnified Cwner.

5. Initial Paving of the Servient Estates.

5.1 The owner of the CS Parcel is solely responsible for, and agrees to pay, all
costs Initially to pave the part of the Servient Estates that is located on the CS Parcel.

5.2 BMS is solely responsible for, and agrees to pay, all costs initially to pave the
part of the Servient Estates that Is located on the BMS Parcel.

5.3 No Owner will have any obligation to pay for the installation of any pavement
on or to pave any part of the Servient Estates that lies on a part of the MGCP Parcel that is not
‘owned by such Owner.

5.4 Allsuch initial paving shall comply with all applicable laws, rules and regulations
“and shall be completely installed by not later than the date the Owner receives a certificate of
occupancy for the improvements on such Owner's Parcel. :

5.5 In the event either the owner of the CS Parcel or BMS fails to pave its respective
part of the Servient Estate, as provided in Section 5.1 and 5.2 upon not less than 15 days prior
written notice of such failure to pave during which the pavement Is not installed, any other Owner
shall have the right to install such paving on behalf of the defaulting owner of the CS Parcel or BMS
and, thereupon, shall have all rights as are provided in Section 8 hereof.

6. Maintenance.

Each Owner of the CS Parcel and the BMS Parcel shali be responsible to maintain,
at its expense, the driveway improvements, curbs, gutters, pavement, striping, and directional
signage located on the part of the Servient Estates on each such Owner's Parcel, as of the date
hereof and hereafter. The Owner of the Walgreens Parcsl is obligated to bear maintenance
expenses of the driveway improvements, curbs, gutters, pavement, striping and directional signage
on a part of the Servient Estate, as is more fully set forth in the Walgreens Covenant. To the
extent that the owner of the Walgreens Parcel contributes for maintenance of the improvements on
a part of the Servient Estate, as provided in the Walgreens Covenant, then the amount of
contributions from the owner of the Walgreens Parcel will be deducted from the overall expenses
to maintain the improvements on all of the Servient Estate before any Owner Is obligated to pay for
maintenance costs, as further provided in this Section 6. The expenses of maintenance, exclusive
of the costs of the initial paving and Installation of initial improvements, shall be proportionally
shared among the Owners of the CS Parcel and the BMS Parcel for the benefit of all users of the
Easement. Maintenance expenses shall be shared on the bas!s that: (1) the number of square feet
contained in the CS Parcel, which is 66,651, bearsto the 248,727.6 square feet contained in Tract
“A*, which ratiois hereinafter referred to as “CS' Proportionate Share”; and (it) the number of square
feet contained In the BMS Parcel, which is 91,405, bears to the 248,727.6 square feet contained
_inTract“A", which ratio is hereinafter referred to as "BMS' Proportionate Share”. Nothing contained
herein shall obligate the Owner of any Parcel or the Owner of the Walgreens Parcel to perform the
maintenance responsibilities of any governmental authority that regulates Miami Gardens Drive
or N.W. 57 Avenue,
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‘7. NoRlghts in Public. Nothing contalrnied herein shall be constued as dedicating for public
use any portion of the CS Parcel, the BMS Parcel or Tract "B".

8. Remedios and Enforcement.

. . 8.1 Al Legal and Equitable Remedies Avallable. In the event of a breach by any
Owner or its Permittees of any of the terms, covenants, restrictions or conditions hereof, the other
Owner(s) shall be entitled forthwith to full and adequate relief by injunction and/or all such other
avallable legal and equitable remedies from the consequences of such breach, including payment
of any amounts due and/or spacific performance. .

8.2 Sel-Help. In addition to all other remedies avallable at law or In equity, upon
the fallure of a defaulling Owner {o cure a breach hereof within thirty (30) days following writien
notice thereof by non-defaulting Owner, any Owner shall have the right to perform such obligation
contained in this instrument on behalf of such defaulting Owner and to be reimbursed by such
defaulting Owner upon demand for the reasonable costs of performance, together with interest at
the New York Prime Rate, as published in The Wall Street Journal, plus two percent (2%) butin no
event to exceed the maximum rate of interest allowed by Florida law. Notwithstanding the
foregoing, in the event of: (i) an emergency; (i) blockage or material Impalment of the Easement
rights; (iil) the parking of vehicles on the CS Parce! or the BMS Parcel that is not authorized under
this Easement, an Ownar may immediately cure the same and be reimbursed by the other Owner,
upon demand for the reasonable cost thereof together with interest at the New York Prime Rate,
plus two percent (2%). .

8.3 Remedies Cumulative. The remedies specified hereln shall be cumulative and
in addition to all other remedies permitted at law or in equity.

8.4 No Termination for Breach. Nobreach of this instrument shall entitle any Owner
to cancel, rescind, or otherwise lerminate the Easement. No breach hereunder shall defeat or
render invalid the lien of any morigage upon all or any Parcel made in good faith for value. This
instrument shall be binding upon and effective against any Owner of such Parcel whose litle is
acquired by foreclosure, trustee's sale, or otherwise. '

9. Miscellaneous ~

9.4 Amendment. This instrument may be modified, amended or terminated, in
whole or in part, only by a document that has been executed by all record Owners of the CS Parcel,
the BMS Parce! and Tract “B”, and that has been recorded in the Public Records of Miami-Dade
County, Florida, . v .

9.2 No ﬂaiver: No waiver of any default of any obligation by any party hereto shall
be implied from any omission by the other party to take any action with respect to such default,

9.3 No Agency. Northing herein shall be deemed or construed by any party or by
any third person to create the relationship of principal and agent or of imited or general partners
or of joint venturers or of any other assoclation between the parties.

9.4 Covenants to Run with Land. The Easement and covenants séi forth herein run
with and burden each Parcel .
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- 95 ng_g_g_s_Aggmch The Owner of any Parcel and Tract "B or any portion
thereof, by acceptance of a deed conveying title thereto, accepts such Parcel and Tract *B* subject
to the provisions of this instrument.

: 9.6 Separability. Each provision of this instrument and the application thereofto the
owner of the CS Parcel, the BMS Parcel and to Tract “B" are hereby declared to be independent
of and severable from the remainder of this instrument. If any provision contained herein shall be
held to be invalid or to be unenforceable or not to run with the land, such holding shall not affect
the validity or enforceability of any other provision of this instrument. Ownership of both Parcels
by the same person or entity shall not terminate this Easement, nor in any manner affect or impalr
the validity or enforceability of this Easement.

9.7 Joinder of each Owner's Mortgagee. In the event any Owner has granted a
mortgage lien on its Parcel prior to the date such Owner executes this Easement, then such Owner
agrees 1o oblain the recordable joinder this Easement from its mortgagee.

9.8 Time of Essence. Time is of the éssenca of this instrument.

9.9 Entire Agreement. This instrument contalns the complete understanding and
agraement of the parties hereto with respect to all matters referred to herein, and all prior
representations, negotiations, and understandings are superseded hereby.

INWITNESS WHEREOF, Grantor executed and delivered this instrument and the Grantees
have accepted the same the year and day first above written.

MGCP, INC., a Florida corporation

its:_- Secretary/Treasurer -/ Vice President

BMS MIAMI GARDENS, LL.C., a Florida limited

. liability %
Attest: ’ By:

. iy .. S 1e70R Srown)
SECRETATR : RESINE )T
‘ .

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

" The foregoing instrument was acknowledged before me this _ 21st day of July, 2000
by . B111 6. Davis and H. Leland Taylor. the

Secretary and Vice President respectively of MGCP, Inc.. a Florida
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E o oorpomﬂon on behalf of the Corporatlon. who are personally known to me and who did not take
' anoath. : _

/Notary Public
State of Florida -

- STATE OF FLORIDA

COUNTY OF MIAMI-DADE

. The Ioregolng Instrument was acknowledged before me this _ 3-7 v U(q , 2000
by _vee Brow ) and YVCTOE Bho) T the
ﬂénow and__ SECLETACey respeciively of BMS Miaml Gardens, L.L.C.,
aFlorida limited liability company , on behalf o{tt-l’?mpany , who are personally known tome and

who did not take an oath. ’ o DD R

- KATHLEEN K JONES
1 Ncrmmmsrmam

Notary P! N EXP.NOV.
State of MMEBIO

C:\Gen\Re\Carspa.eas
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. EXHIBIT *A”
("CS Parcel®)

Tract“C* of SG PLAT FIRST ADDITION accordingto the Plat thereof mcorded in Plat Book
158 at Page 17 of the Public Records of Miami Dade County, Florida.
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) -Exhibit ‘8"
(BMS Parcel”)

' Tfaét *D" of SG PLAT FIRST ADDITION, accarding to the Plat thereof recorded in Plat Book
-156 at Page 17 of the Public Records o+f Miami-Dade County, Florida.




. Not valid the sigrahure and the origina) raised seel of  Florida

o EI9o24n 640
That portion of land in Tract "B" of S.G. Plat, according to the Plat thereof,

as recorded in Plat Book 150, at Page 67 of the Public Records of Miami-Dade
County, Florida; more particularty described as follows: '
COMMENCE at the Northeast corner of Tract "A* of S.G. Plat, according to the
Platthereof, as recorded in Plat Book 150, at Page 67 of the Public Records of
Miami-Dade County, Florida; thence $87 °19'55"W along the North boundary

fine of said Tract "A",as a basis of bearings, for 70.00 feet; thance N02°40"05™W

for 5.00 feet 10 the POINT OF BEGINNING of the land hereafter described; thence
887°19'55"W for 186.00 feet to a point of curvalure, thence Southwesterly 21,89
fest along the arc of a curve to the loft, sald curve having a radius of 14.00 feet and

_central angle of 90°00'00" to a point of tangency; thence S02°40'05°E for 255.81

feet; thence S87°57"10"W for 20.00 feet; thence N02°40'05"W for 250.62 feet o a
point of curvature, thence Northwesterly 29.27 feet along the arc of a curve fo left

‘said curve having a radius of 20.00 feet and central angle of 83°50'S8" to a point

of tangency; thence N86°31'03"W for 131.94 feet; thence N0Q3°28'57"E for 20.00
feet; thence S86°31'03"E for 139,37 feet; thence N87°19'55"E for 228.32 feet;
thence 502°40'05"E for 20.00 feet to the POINT OF BEGINNING. Containing

-12883 equare teat more or lass.

LEGEND
QO.RB. Officlal Record Book.
P.O.C. Poim ol Commence

P.OB. Polntof Baginning.

SURVEYOR'S CERTIFICATE: :

| HEREBY CERTIFY! thut the LEGAL AND SKETCH of the proparty described herson was
made under my supervision and thet the LEGAL AND SKETCH meets the Minimum
Technical Standerds set forth by the Fiorida Board of Professional Land Surveyors and
Mappers in Chaptar 61G117-8. Florida Administrative Cods pursuant to Section 472.027,
Floida Suwtes. And, that the skench herean is true and corract to the bast of my
inowledge and betief . Subject 1 notea and notations shown heroon. Thia skeich does
hotmpresent o lend survey. Ludawvic and Orange Consulting Engineers Inc, LB, # 1012

b: - AwmA Som PSM.
Reg. Surveyor and Mapper #2620
Giste of Forida

LEGAL DESCRIPTION

: : m:‘os-zt-aooé
LUDOVICI & ORANGE [

CONSULTING ENGINEERS INC. k
328 PALERMO AVE. CORAL GABLES, FL 33134 ). PARCEL 1
TEL: (305)448—1600 FAX: (305)446~3876 SHEET 1 of

Exhibit "C"
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atura and the original rahodua_.ld.Fbﬂdl
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TRACTA'
8.150,0.07}

ORB. 3051, PG.100
CANAL ROW

S89°31'34"W . 417,22’
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3 ___TRACT "E" OF PROPOSED
. cy 86 PLA{T FIRST ;uoornon
;E Kﬁb { AREA=4086 v/t

MIAMI GARDENS DRIVE

N.W. 183RD STREET

- -~ e

SKETGH OF LEGAL DESCRIP‘HON-

FAX:

. TEL: (305)448~1600

'CONSULTING ENGINEERS INC.

340 PALERMO AVE. CORAL GABLES, FL. 33134

(305)446-3876

Exhibit “D"
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DOCUMENT COVER PAGE

‘Document Title: | Declaration of Reciprocal, Non-

Exclusive Access Easement
Executed By: MGCP, Inc., a Florida corporation
Public Records

Brief Legal Description: All of Tract "B", SG Plat, according to
the Plat thereof, recorded in Plat Book 15, page 67 of the PUBLIC
RECORDS OF Miami-Dade COUNTY, FLORIDA. |

Return Recorded Document to: Marshall J. Emas, Esq.
' ~>» English, McCaughan & O'Bryan, P.A.
100 NE 3rd Ave,, Ste. 1100

Ft. Lauderdale, FL 33301

RECORCED ¥ OFRICIX, RECORDS DOOK
OF DADE COUNTY, RORDA,
RECORD VERFIED
HARVEY RUVIN
CLERK CIRCUHT COURT
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EDUCATION FOR THE FUTURE













aral firm in Phoenix,

every project is completely different and allows him to use his

ivity. Orlando crec hnical Institute with teaching

im the principles to find his

path and he

proud of the education he received. He went to |TT Tech right after high school and

says nis instruc

i him become a better student and more professional. Than

Tech education, he deve

2d to help him start a career and take c

nstructor hin

dition to his job as a Project Manager, Orland

self, teaching and motivating

pals.

Graduated from ITT Technical Institute, Tempe, AZ







Henry |barra decided to go to ITT Technical Institute in search of a career change. He said he was

tired of working jobs where he felt he had no chance of advancement or of acl

eving financia

stability s-on teaching and the interaction with instructors at ITT Tech helped Henry find

direction and determine what he wanted to do to shape his future.

After graduating, Henry obtained a job with a leading company in the manufacturing of computer
numerical control punch and laser machines for the sheet metal industry. When we interviewed

Henry he was a Service Engineer responsible for maintaining and servicing regional clients.
g | g g reg

His family —especially his wife— is very proud of him and he feels his life is full. If he could, the only

one thing Henry would change would be to have attended ITT Tech much earlier on in his life

Graduated from ITT Technical Institute, West Covina, CA

hnelogy, 1997

hnology, 1996

ngineerin







William Agnew now knows the impact that education can have on a person’s life, but it wasn't always
like that. He had tried college right out of high school, but at the time, he felt it didn't work for him and
dropped out. A few years later, and after starting a family, he understood that he needed to go back to

school to help him build a career. He chose ITT Technical Institute

At ITT Tech, William was determined to make the best out of it and took advantage of everything ITT
Tech had to offer. He thinks of ITT Tech as his platform to success; the place where he was taught the

basics of what he could use to pursue his career.
e

William says that having an education made a difference in his life from both a social and financial

standpoint, and that he enjoys working for one of the world's leading manufacturers of semiconductors

Graduated from ITT Technical Institute, Phoenix, AZ
Bachelor of Science Deagree in Electronics Engineering Technology, 2002
Graduated from ITT Technical Institute, Greenville, SC

Associate of Applied Science Degree in Electronics Engineering Techneology, 2001






When we interviewed Charlie Graves he was a Biomedical Technician for one of the country's
leading medical equipment rental and biomedical services company. He says that he loves being able

to put his electronic and problem-solving skills to good use helping the medical community.

Charlie told us that going to ITT Technical Institute was a turning point in his life. He felt that the
instructors really cared about the quality of the education he was receiving, and he was surprised
to find himself truly enjoying going to class and learning. After graduation, Charlie obtained his

current job.

Balancing work, family and school wasn't easy, but Charlie believes that the sacrifice was well worth
it. His education, he says, has helped him advance into better job opportunities and become a better

provider to his family

Graduated from ITT Technical Institute, Little Rock, AR

Bachelor of Science Degree in Electronics and Cormmiunic s Engineering Technology, 2006

Associate of Applied Science Degree in Computer and Electronics Enginesering Technology, 2004






When we interviewed Natalie Baez she was an in-house investigator for a firm that helps law offices
on cases involving matters such as computer fraud and surveillance. In this position she uses her
knowledge and skills to conduct computer forensics and surveillance in a variety of legal cases

ranging from white collar crimes to child abuse.

Natalie told us that everything she's doing is connected to what she learned at ITT Technical Institute
She says that she learned from hands-on applications —not just theory lectures—and knows how
things work. Natalie says that the knowledge she obtained from hands-on applications has been an

asset in her professional life

Working in a male-dominated field has been challenging, but Natalie loves to compete and

overcome barriers

Graduated from ITT Technical Institute, Ft. Lauderdale, FL

ree in Electronics Engir

ing Techn







When we interviewed Tory Rhyne he was an [T specialist providing [T support to a law enforcement
agency. Tory told us that he enjoys feeling he is moving up and doors are opening up for him, and

that he knows getting an education was his steppingstone.

Before getting his education, he felt he was in a rut and life was passing him by. Tory learned from
his dad that life is not a spectator sport, so he decided to go to ITT Technical Institute. That was his
turning point. The hands-on education at ITT Tech helped Tory prepare for the work he does, and he

now feels fulfilled.

Tory keeps setting new goals and striving to achieve them. He doesn't let anything stop him or
get him down. He keeps an upbeat attitude and doesn't let anything stand in the way of achieving

his goals

Graduated from ITT Technical Institute, Spokane, WA

Bachelor of Science Degree in Information Systems
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Mike Predika decic

led to enroll at ITT Technical Institute after spending four years

Air Force ¢

a communications navigations specialist. When his term was o

to take the next step and advance his education

Mike

/s that getting an education broadened his options and helped him get into the field of

chnology. That's the field where he was working as a Senior Engineer and

electronics engineering t

t when we interviewed him. He told us that he is glad he went to ITT Tech and lear

ded to help him reach his objectives.

Mike now also contributes to the improvement of curricula at

I'T Tech through his participation on

the advisory committee for the School of Electronics T

Graduated from ITT Technical Institute, Albuquerque, NM

Technoloagy, 2




$ I ’ School of Information Technology

BACHELOR DEGREE PROGRAMS
Data Communication Systems Technology

This program can help graduates prepare to design, deploy
and rmanage data communication systems and infrastructures,
Graduates of this program may pursue career opportunities
involving the design, deployment, implementation and
administration of networking and data communication systems
and infrastructures, in a variety of entry-level positions.

Information Systems Security '

Individuals with knowledge of information systems security
are now considered to be an important part of most IT
infrastructure teams. Roles cover a range of activities

from analysis, to design and implementation of security
systems, to security monitoring and countermeasures and
ongoing administration. Graduates of this program may
pursue careers in a variety of entry-level positions involving
information systems security, such as network/security
administrators or security systems technologists.

Project Management

This program combines theory and techniques that can be used
by a project management professional to practice in a digital
global environment. The program includes instruction on project
management knowledge areas and processes designated by
the Project Management Institute. Courses teach knowledge
and skills to help participate in and lead the management of

a variety of project types. It includes techniques for initiating,
planning, organizing, staffing, guiding, monitoring and control-
ling a project through an integrated process to meet identified
requirements on time and on budget. Graduates may begin
their careers in entry level positions as a project team member,
project coordinator, project scheduler, project resource coordi-
nator or project manager with a business, government agency
or other organization.

Software Applications Development

The purpose of this program is to help graduates develop
knowledge and skills to pursue career opportunities in areas
involving software design and development, systems analysis,
programming, process design and management, and other
areas related to computer software production and deployment.
The coursework offers a foundation in programming skills us-
ing a number of languages and platforms while systematically
addressing theories and methods of software engineering
processes and models governed by industry standards

Software Engineering Technology

This program of study can help graduates prepare for career
opportunities In areas involving software design and
development, systems analysis, programming, software
development process design and management, and other
areas related to computer software production to help meet
the needs of business and consumer markets. Graduates of
this program may pursue career opportunities in a variety of
entry-level positions, including software developer, Web
application developer, software engineer, software applications
analyst, Web applications analyst, Web applications specialist
and software applications specialist.

ASSOCIATE DEGREE PROGRAMS
Information Technology—Computer Network Systems

This program can help graduates prepare to perform tasks
associated with installing, upgrading and maintaining computer
network systems in typical LAN/MWAN environments.

Graduates may pursue careers in Information Technology—
Computer Network Systems in a variety of entry-level positions.

Information Technology—Software Applications
and Programming

This program can help graduates prepare to perform tasks
associated with developing and moditying software
applications. Graduates may pursue careers in Information
Technology-Software Applications and Programming in a
variety of entry-level positions.

Information Technology—Web Development

This program can help graduates prepare to perform tasks
associated with designing, creating and maintaining Web sites.
Graduates may begin their careers in Information Technology—
Web Development in a variety of entry-level positions.

Software Development Technology

The goal of this program is to help the student learn a balanced
combination of practical programming technigques and prob-
lem-solving skills. Areas of study include logical and algorith-
mic analysis and design, object-oriented programming and rela-
tional databases, programming languages and development
tools, Web scripting and programming, Web services and ap-
plications, software development lifecycles, and business and
ethical impacts on software development practices. Graduates
of this program may begin their careers in a variety of entry-
level positions involving computer software development.

s E ) School of Electronics Technology

BACHELOR DEGREE PROGRAMS

Industrial Automation Engineering Technology

This program of study offers instruction in electronics
applications and computer aspects of automated
manufacturing, including both theory and applications of digital
and industrial electronics, hydraulics/pneumatics, robotic
systems, computer-assisted manufacturing languages and
programming, and industrial management. Graduates of

this program may pursue career opportunities in a variety of
entry-level positions, such as technical sales representative,
automation technician, machine technician, manufacturing
technician, process control technician, field service technician
and production maintenance technician.

Electronics and Communications Engineering Technology

This program can help graduates prepare for career
opportunities in a variety of entry-level positions in various
fields involving electronics engineering technology, including
communication systems. Among the types of work
environments that may use the services of graduates with the
skills addressed In this program are: data and
telecommunications service providers, TV and satellite
services organizations, entertainment industries, transportation
companies, communications R&D facilities, product
development departments, research and development groups,




quality engineering departments, field service offices and
maintenance departments.

ASSOCIATE DEGREE PROGRAM

Computer and Electronics Engineering Technology

This program of study can help students become acquainted
with certain circuits, systems and technigues used in
electronics and computer technology career fields. It also
exposes students to a combination of classroom theory and
practical application in a laboratory environment. Graduates
of this program may begin their careers in a variety of entry-
level positions in many fields involving electronics and
computer technology.

S D ' School of Drafting and Design

BACHELOR DEGREE PROGRAMS
Digital Entertainment and Game Desigr

This program of study can help graduates prepare for career
opportunities in a variety of entry-level positions involving
technology associated with designing and developing digital
games and multimedia applications. Graduates’ entry-level
job functions may include working as a part of a team to help
design, develop, test and produce video games or create
animations and 3D scenes for use in video games.

Construction Managament

This program can help graduates prepare for career
opportunities in the construction industry. The program offers
a foundation in construction management, construction
techniques and legal issues relating to the construction
management field. Areas of study include building codes, site
construction and measurement, construction documents,
construction project management and construction safety
management. Graduates may begin their careers in a variety
of entry-level positions involving construction estimating,
construction safety, construction project management or
building code compliance with specialty trade contractors or
general building contractors, architectural, engineering and
related service firms, and local governments.

ASSOCIATE DEGREE PROGRAMS

Computer Drafting and Design

This program combines, wherever appropriate, computer-aided
drafting with conventional methods of graphic communication
to solve drafting and basic design-related problems. Graduates
may begin their careers in a variety of entry-level positions in
various fields involving drafting and design, some of which
include mechanical drafting, piping drafting, architectural and
construction drafting, civil drafting, interior design, illustration
and design detailing.

rmation Techt ology ~-Multimedia

This program can help graduates prepare to perform tasks
associated with designing and creating interactive multimedia
communications. Additional curriculum topics, investigated
through classroom and laboratory experiences, include
introductory computer programming, multimedia applications
and other related technical subjects. Graduates may begin
their careers in Information Technology—Multimedia in a
variety of entry-level positions.

visual Lommunications

This program examines how to perform tasks associated
with the design and production of digital and print media, as
well as a variety of applications used in corporate and public
communications. Topics include graphic design, multimedia
applications, other related technical subjects and general
education subjects. Graduates of this program may

pursue entry-level positions in visual communications-
related professions.

5® School of Business

GRADUATE PROGRAM

Master of Business Administration 2

Designed for the working adult, the Master of Business
Administration (MBA)} program synthesizes practical issues,
such as business management, information systems,
finance and regulatory restraints, with strategic issues
such as leadership, group processes and decision analysis.

BACHELOR DEGREE PROGRAMS

Technical Project Management *

This program combines the theory and techniques of the
professional discipline of project management with an
emphasis on their application to electronic commerce.
Graduates of this program may begin their careers in
entry-level positions involving personnel and projects to
implement, support, maintain and update electronic

business systems.

Business Administration 1

Business administration skills can be important in every
organization, from government to the private sector and

from small local companies to multi-national companies. This
program offers a foundation to develop business knowledge
and skills. It combines the study of fundamentals of marketing,
finance, communication and strategic management, while also
emphasizing the impact of the dynamic, global information age
on business and how to make efficient use of technology. This
program offers graduates the opportunity to develop
knowledge and skills that can help them begin careers in a
variety of entry-level business and related positions.

Business Accounting Technology :

The fundamentals of accounting and business operations are
important in many economic endeavors. This program blends
accounting concepts and skills, financial applications and
elements of business with accounting technology, such as
business data interchange and migration, and network
technologies. This blend offers students a practitioner-oriented
program of study that can help them prepare to function in

a variety of business atmospheres. The program can help
graduates prepare for a business accounting career and pursue
entry-level positions in fields involving accounting or finance.

1. Program offered on-campus or onling. All online programs of study are offered through the
ITT Technical Institute in Indianapolis, Indiana (IN AC-0148 OH Reg. No. 01-12-1614T) and are
delvered by means of distance education

2. Program offered only online through the ITT Technical institute in Indianapolis. (ndiana
[IN AC-0148 OH Reg.No.01-12-1614T) and is delivered by means of distance education



S B ’ School of Business

Business Administration— Project Management !

A blend of knowledge and skill in business administration

and project management can be beneficial to the operation,
growth and management of many organizations. This program
involves the study of business fundamentals and project
management skills. Students are taught tools and techniques
that can be used to plan, schedule, report, control and
manage projects. The program emphasizes the project
planning process: the project life cycle; requirements and
scope; and quality assurance plans. The Project Management
program can help graduates prepare for careers in a variety of
entry-level business and project management positions.

ASSOCIATE DEGREE PROGRAMS

Business Administration !

Large or small, every organization can use effective business
professionals. This program includes three major focuses:
business; marketing; and communication. It also offers
instruction on teamwaork, technology and problem solving
and includes general education coursework, The program is
designed to offer graduates an opportunity to develop
knowledge and skills that can help them begin careers in a
variety of entry-level positions in business or related areas,

Business Accounting Technology !

This program includes instruction on basic accounting
principles and financial accounting applications. Students will
have the opportunity to create, analyze and interpret financial
data and statements. Critical thinking, accounting technology
and professional and interpersonal communication are also
elements of this program. Graduates will have developed
knowledge and skills used to integrate general accounting,
finance, data interchange and network technologies.

$ J ) School of Criminal Justice

BACHELOR DEGREE PROGRAMS

Criminal Justice '

This program teaches the fundamentals of the criminal justice
systern and criminal justice skills. Students are taught about
the legal system and law enforcement standards to help
them develop technical skills used in today's criminal justice
environment. Areas of study include law enforcement, the
courts and corrections. Upon completion of the program,
graduates will have developed knowledge and skills that

can be used to pursue entry-level positions involving a broad
spectrum of criminal justice careers in the private sector

and government,

Criminal Justice—Cyber Security '3

An emerging area of study within Criminal Justice offers
knowledge and skills that can be used to recognize, resist and
recover from attacks on networked computer systems. This
program offers a foundation to understand the risks and dam-
ages associated with digital fraud and cyber crimes.

Students are taught the fundamentals of cyber security,
including methodologies for inspecting and protecting
computer systems, as well as detecting and responding to
cyber crimes. This program can help graduates prepare for
employment in entry-level positions within the criminal justice
field, including computing, cyber security, cyber crimes, risks
and threats to Internet and local systems, or other areas.

ASSOCIATE DEGREE PROGRAM

Criminal Justice '3

This program teaches fundamentals of the criminal justice
system and criminal justice skills. The curriculum is designed
to offer a balance of theory and application used in the field

by integrating interpersonal skills and criminal justice subject
matter. Program content includes communication, criminology,
courts, correctional programs, criminal investigations, security
and policing. The program can help graduates prepare for
careers in community corrections, the private investigation and
security fields and law enforcement.

Paralegal Studies

While lawyers assume ultimate responsibility for legal work,
they often delegate many tasks to paralegals. The program
leading to an associate’s degree in Paralegal Studies in

the School of Criminal Justice at ITT Technical Institute is
designed to help students prepare for entry-level positions

as paralegals. Areas of study include ethics, legal research
and writing, law office technology and specific areas of the
law, such as criminal law, corporate law and litigation, among
others. The program is also intended to help students develop
critical thinking and problem-solving skills. Paralegals are
found in various organizations, including law firms, corporate
legal departments and government offices. Graduates of

this program may pursue careers beginning with a variety of
entry-level positions, including paralegal, real estate paralegal,
contracts administrator and legal assistant.

1. Program offered on-campus or online. All onling programs of study are offerag through the |TT Technical Institute in Indianapalis, Indiana (IN AC-0148 OH Req. No. 01-12-16147) and are delivered by
means of distance education

3. This program of study may not qualify a graduate for a career in law enforcement involving employment as a police officer or agant by many federal, state, county, Incal or municipal authorities, An
applicant must contact the applicable governmental authority priar to beginning the program of study at the ITT Technical Institute to determine it thare are any specific requirements andfor qualifications
that a candidate must satisfy to be eligible for employment as a police officer or agent by that authority

Mot all ITT Technical Institutes offer bachelor degree programs and not every program at a particular degrae level is offered at every [TT Technical Institute. Please refer to the current school catalog of the

particular ITT Technical Institute to determine the programs offered at that institute and the degree level of those programs:
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ITT TECHNICAL INSTITUTES

Alahama

6270 Park South Drive
Bessemer, AL 35022
|205) 497-65700

9238 Madison Blvd., Suite 500
Madison, AL 35758-9136
(256) 542-2900

Office Mall South, Bldg. 3
3100 Cottage Hill Road
Mobile, AL 36606

[251) 472-4760

Arizona

10220 North 25th Ave., Suite 100
Phoenix, AZ B5021-1605

{602} 749-7900

1840 North 95th Ave.. Suite 132
Phoenix, AZ 85037
(623} 474-7900

5005 S. Wendler Dr.
Tempe, AZ 85282
(602} 437-7500

1455 W. River Rd.
Tucson, AZ 85704
{520} 408-7488

Arkansas

12200 Westhaven Drive
Little Rock, AR 72211
{501) 565-5550

Calilomia

362 N. Clovis Avenue
Clovis, CA 93612
(559) 325-5400

1140 Galaxy Way
Concord, CA 94520
[San Francisco)
(925) 674-8200

4160 Temescal Canyon Road, Suite 100
Corona, CA 92883
{951) 277-5400

6101 West Centinela Avenue
Culver City, CA 90230

(Los Angeles)

{310) 417-5800

16916'S. Harlan Rd.
Lathrop, CA 95330
(Stockton)

{209) 858-0077

7901 Qakport Street
Suite 3000

Dakland, CA 94621
(510) 553-2800

4000 W. Metropolitan Drive
Suite 100

Orange, CA 92868

{714) 941-2400

2051 Solar Drive, Suite 150
Oxnard, CA 93036

{Los Angeles)

(BOS5) 988-0143

10863 Gald Center Drive

Rancho Cordova, CA 95670-8034
{Sacramenta)

(916} 851-3800

670 E. Carnegie Drive

San Bernardino, CA 92408
(Los Angeles]

(308) BOG-4600

9680 Granite Ridge Drive
San Diego, CA 92123
{858) 571-8500

650 W, Cienega Avenue
San Dimas, CA 91773
{Los Angeles)

(909) 971-2300

12669 Encinitas Avenue
Sylmar, CA 91342

{Los Angeles)

(B18) 364-5151

2555 W. 190th Street, Suite 125
Torrance, CA 90504
(310) 965-5900

440 §. Melrose Drive, Suite 100
Vista, CA 92081

{San Diego)

(760) 630-1418

1530 W. Cameran Avenug
West Covina, CA 91790-2767
{Los Angeles)

(626) A13-3681

12500 E. llff Avenue
Aurora, CO 80014
(303) 695-6317

B620 Wolff Court

Suite 100

Westminster, CO 80031
(303) 288-4488

rlonia

8039 Cooper Creek Blvd.

Bradenton, FL 34201
1941) 309-9200

700 W. Hillsbore Blvd,, Suite 100
Building 1

Deerfield Beach, FL 33441

(954) 360-4701

3401 S. University Drive
Fort Lauderdale, FL 33328
(954) 476-9300

13500 Powers Court, Suite 100
Fort Myers, FL 33912
(239) 603-8700

7011 A.C. Skinner Parkway, Suite 140
Jacksonville, FL 32256
{904) 573-9100

1400 International Pkwy. South
Lake Mary, FL 32746

(Orlando)

(407} 660-2900

7955 N.W. 12th Street, Suite 119
Miami, FL 33126
(306] 477-3080

8301 Southpark Circle, Suite 100
Orlando, FL 32819
{407) 371-6000

877 Executive Center Drive W., Suite 100
St. Petershurg, FL 33702
[727) 209-4700

2639 N. Manroe Street
Building A, Suite 100
Tallahassee, FL 32303
(B50) 422-6300

4809 Memorial Highway
Tampa, FL 33634
(613) 885-2244

1756 N. Congress Avenue
West Palm Beach, FL 33409
|561) 233-4300

485 Oak Place
Atlanta, GA 30349
(404} 765-4600

5905 Stewart Parkway
Douglasville, GA 30135
(678] 715-2100

10700 Abbatts Bridge Rd.
Duluth, GA 30097
|Atlanta)

(678) 957-8510

2065 ITT Tech Way NW
Kennesaw, GA 30144
(Atlantal

(770) 426-2300

12302 W. Explorer Drive
Boise, ID 83713
(208} 322-8844

[LLELRER]E

1401 Feehanville Drive
Maunt Praspect, IL 60056
[Chicago)

(B47) 375-BB00

800 Jorie Blvd
Suite 100

Dak Brook, IL 60523
{630) 472-7000

11551 184th Place
Orland Park, IL 60467
|708) 326-3200

IN AC- 0141

2501 Wabash Avenue
Springfield, IL 62704
(217 547-5700

WIEg
1289 City Center Drive, Suite 100
Carmel, IN 46032
(317) 324-9700
{online division)
INAG-0148
OH Reg# 01-12-1614T

2810 Dupont Commerce Court
Fort Wayne, IN 46825

(260) 497-6200

INAC- 0147

OH Reg# 71-03-0242T

9511 Angala Court
Indianapolis, IN 46268-1119
(317} 875-8640

IN AC - D148

OH Reg# 01-12-16147

2525 M. Shadeland Avenue, Suite 103
Indianapolis, IN 46219

(317] 351-3800

INAC- D148

8488 Georgia Street
Merrillville, IN 46410
(219) 738-6100

IN AC - 0101

10999 Stahl Road
Newburgh, IN 47630
[Evansville)

(B12) 858-1600
INAC- 0146

17390 Dugdale Drive, Suite 100
South Bend, IN 46635

(574) 247-8300

INAC - 0242

3?.35 Queen Court SW
Cedar Rapids, |A 52404
(318 297-3400

1860 NW 118th Street, Suite 110
Clive, IA 50325-8278
(515) 327-5500

?éDO West 118th Street, Suite 100
Overland Park, KS 66213
{913) 253-1300

8111 E 32nd Street North, Suite 103
Wichita, KS 67226
(316) 609-4100

2473 Fortune Drive, Suite 180
Lexington, KY 40509

(859) 246-3300

Licensed by the Kentucky Council on
Postsecondary Education

9500 Ormsby Station Road, Suite 100
Louisville, KY 40223

(502) 327-7424

INAC - 0143

Licensed by the Kentucky Council on
Postsecondary Education

14111 Airling Highway
Baton Rouge, LA 70817
{225] 754-5800

140 James Dr. East
St. Rose, LA 70087
(New Orleans)
(504) 463-0338

7030 dorsev Road, Suite 100
Hanover, MD 21076
(410) 694-4700

11301 Red Run Blvd
Owings Mills, MD 21117
{443) 394-71115

333 Providence Highway
Norwoad, MA 02062
{Boston)

(781) 278-7200

200 Ballardvale Street
Bidg, 1, Suite 200
Wilmingtan, MA 01887
(Boston North)

{978) 658-2636

1905 S. Haggerty Road
Canton, MI 48188-2025
{Detron)

(734) 397-7800

22500 Metropolitan Parkway, Suite L100
Clinton Township, MI 48035
|586) 790-2054

19855 Outer Drive, Suite L10W
Dearbom, Ml 48124
(313] 278-5208

3518 Plainfield Avenue NE
Grand Rapids, MI 48525
[616) 365-4800

26700 Lahser Road, Suite 100
Southfiefd, MI 48033
[248) 603-6100

6358 Miller Road
Swartz Creek, M| 48473
(B10) 628-2500

1522 E. Big Beaver Road
Troy, M| 48083-1905
(Detroit)

(248) 524-1800

1880 Metro Court S.W.
Wyoming, Ml 49519
(B16) 40G-1200

6120 Earle Brown Drive, Suite 100
Brooklyn Center, MN 55430
(763) 543-5900

8911 Columbine Road
Eden Praine, MN 55347
{Minneapolis)

(952) 914-5300

2042 Wooddale Drive
Woodbury, MN 55125
(651} 379-7700
(Learning Site)

382 Gallenia Parkway, Suite 100
Madison, MS 39110

(601} 607-4500

Licensed by Mississippi Commission on

Proprietary School and College Registration,

License No. C643



1930 Meyer Drury Drive
Amold, MO 63010

(St. Louis}

(636) 464-6600

3640 Corporate Trail Dr
Earth City, MO 63045
[St. Louis)

(314) 298-7800

9150 E. 415t Terrace
Kansas City, MO 64133
(816) 276-1400

3216 S. National Avenue
Springheld, MO 85807
(417) B77-4800

ééM M-SHE.‘EI
Omaha, NE 68127
(402) 331-2900

168 M. Gibson Road
Henderson, NV 89014
(Las Vegas)

(702) 558-5404

3825 W. Cheyenne Avenue, Suite 600

North Las Vegas, NV 83032
(702} 240-0367

5100 Masthead Street N.E.
Albuguergue, NM 87109
(505) 828-1114

.BIEI'Df} Liru:r.llln Drive East, Suite 100
Marlton, NJ 08053
|856) 396-3500

]I3 ;ﬁ;minle Drive
Albany, NY 12205
(518) 452-9300

2295 Millersport Highway
Getzville, NY 14068
(Buffalo)

(716) 689-2200

235 Greenfield Parkway
Liverpool, NY 13088
(Syracuse)

1315) 461-8000

5520 Dillard Drive, Suite 100
Cary, NC 27518
919) 233-2520

10926 David Taylor Drive, Suite 100
Charlotte, NC 28262
(704) 548-2300

4135 Southstream Boulevard, Suite 200

Charlotte, NC 28217
(704) 423-3100

3518 Westgate Drive, Suite 150
Durham, NC 27707
(919) 401-1400

4050 Piedmont Parkway, Suite 110
High Point, NC 27265
(336) 819-5300

3428 W, Market Street
Akron, OH 44333

(330) 865-8600

OH Reg# 09-05-1895T

4717 Hilton Corporate Drive
Columbus, OH 43232-4152
{614) B68-2000

OH Reg# 07-09-1835T

3325 Stop Eight Road
Dayton, OH 45414
(937) 264-7700

IN AC - 0145

OH Reg# 71-02-01058T

3781 Park Mill Run Drive
Hilliard, OH 43026
(Columbus)

(614) 771-4888

OH Rey# 03-05-1669T

1656 Henthome Drive, Suite B
Maumee, OH 43537

(Toledo)

(419) B61-6500

OH Reg# 06-03-1782T

4750 Wesley Avenue
Norwood, OH 45212
(Cincinnati)

(513) 531-8300

IN AC-0143

OH Reg# 95-03-1415T

14955 Sprague Road
Strongsville, DH 44136
(Cleveland)

(440) 234-909

OH Reg# 94-05-1396T

4700 Richmond Road
Warrensville Heights, OH 44128
(216) 896-6500

OH Reg# 05-03-1753T

7118 Office Park Drive
Waest Chester, OH 45069
{513) 644-0600

OH Reg# 11-11-1977T

1030 N. Meridian Road
Youngstown, OH 44509-4098
{330) 270-1600

OH Reg# 71-02-01278T

50 Penn Place Office Tower, Suite 3058
1900 NW Expressway St

Oklahoma City, 0K 73118

(405) 810-4100

4500 S. 129th East Avenue, Suite 152
Tulsa, OK 74134
(918) 615-3900

BSIUU N.E Cascades Parkway
Portland, OR 97220
[503) 255-6500

4825 Commercial Street SE. Suite 100
Salem, OR 97302-2177
(5031 576-2300

All Pennsylvania ITT Technical Institutes are
approved to award Associate in Specialized
Technology Degrees

1000 Meade Street
Dunmore, PA 18512
(Wilkes-Barre/Scranton)
1570) 330-0600

449 Eisenhower Blvd, Suite 100
Harrishurg, PA 17111
{717) 565-1700

760 Moore Road

King of Prussia. PA 19406-1212
{Philadelphia)

(610) 491-B004

311 Veterans Highway
Levittown, PA 19056
[Philadelphia)

(215) 702-8300

105 South 7th Street, Suite 100
Philadelphia, PA 19106
[215) 413-4300

10 Parkway Center
Pittsburgh, PA 15220-3801
(412) 937-9150

100 Pittshurgh Mills Circle, Suite 100
Tarentum, PA 15084

{Pittsburgh}

(7241 274-1400

1628 Browning Road, Suite 180
Columbia, SC 29210
(803) 216-6000

Six Independence Pointe
Greenville, SC 29615
(664) 288-0777

9654 N. Kings Highway, Suite 101
Myrtle Beach, SC 29572
(843) 497-7820

2431 W Aviation Avenue
North Charleston, SC 29406
{843) 745-5700

SEﬁO Brainerd Road, Suite G-1
Chattanooga, TN 37411
(423) 510-6800

7260 Goodlett Farms Parkway
Cordova, TN 38016
(901) 381-0200

4721 Lake Park Orive, Suite 100
Johnson City, TN 37615
(423) 952-4400

10208 Technology Drive
Knoxville, TN 37932
(865) 671-2800

2845 Elm Hill Pike
Nashville, TN 37214-3717
(615) 889-8700

551 Ryan Plaza Drive
Arlingtan, TX 76011
|Dallas)

(817) 794-5100

6330 Highway 290 East, Suite 150
Austin, TX 78723
1512) 467-6800

921 West Belt Line Road
DeSato, TX 75115
(972) 274-B600

15651 North Freeway
Houstan, TX 77090 (North)
{281) B73-0512

2950 S. Gessner
Houstan, TX 77063 (West)
{713) 952-2294

2101 Waterview Parkway
Richardson, TX 75080
(Dallas)

(972) 630-9100

5700 Northwest Parkway
San Antonio, TX 78249
{210} 694-4612

2895 NE Loop 140
San Antonio, TX 78218
(210} 651-8500

3700 S. Jack Kultgen Expy.
Suite 100

Waco, TX 76706

(254) 881-2200

1001 Magnolia Avenue
Webster, TX 77598
[South Houston)

(281) 316-4700

920 W. Levoy Drive
Murray, UT 84123
{Salt Lake City)
(B01) 263-3313

14420 Albemarle Point Place
Chantilly, VA 20151

(Naorthern Virginia/DC)

(703) 263-2541

Certified to Operate by SCHEV

863 Glenrock Road

Norfolk, VA 23502

(757) 466-1260

Certified to Operate by SCHEV

300 Gateway Centre Parkway
Richmond, VA 23235

(804} 330-4392

Certified to Operate by SCHEV

2159 Apperson Drive

Salem, VA 24153

(540) 989-2500

Certified to Operate by SCHEV

7300 Boston Blvd.

Springfield, VA 22153
(Northern Virginia/DC)

[703) 440-9535

Certified to Operate by SCHEV

1615 75th Street SW
Everett, WA 98203
(Seattle)

(425) 583-0200

12720 Gateway Drive, Suite 100
Seattle, WA 98168-3334
|206) 244-3300

13518 E. Indiana Avenue
Spokane Valley, WA 99216
(509) 926-2900

5183 US Route 60
Building 1, Suite 40
Huntington, WV 25705
(304) 733-8700

W177N9886 Rivercrest Drive, Suite 200

Germantown, W1 53022
(262) 257-7100

470 Secunty Blvd
Green Bay, W1 54313
(920) 662-3000

6300 W. Layton Avenue
Greenfield, W1 53220-4612
(Milwaukee)

(414) 282-9494

2450 Rimrock Road, Suite 100
Madison, W1 53713
(608) 288-6301

[TT/ESI

National Headquarters
13000 N. Meridian Street
Carmel, IN 46032

(317) 706-3200
www.itt-tech.edu

ONLINE
www.itt.tech.edu
BY PHONE
1-800-ITT-TECH
IN PERSON

please call
1-800-ITT-TECH or go to
www.itt.tech.edu/visit

To schedule a campus visit,
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MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

3
¥ 1
1 (Thereupon, the following proceedings
1 2 were had:)
2 COMMUNITY ZONING APPEALS BOARD - AREA § 3 CHAIRMAN GARCIA: Good evening,
3 T F Y 201 ] Ladies and Gentlemen. Are the court
| 4 NORMA & JEAN REACH PARK 5 report and the county attorney present?
1 t g
d - " = 6 THE COURT REPORTER: Present.
[
T MR. McINNIS: Yes.
T
] CHAIRMAN GARCIA: Thank you.
8 ITEN Yol
g MIAMI GARDENS COMMONS, LLC 9 Ladies and Gentlemen, this meeting of
f 10 (11-077) 10 Community Council 5§ has come to order this
W
1 1 28th day of June 2012,
12 12 Please, at this time would you rise
Hembers of the Board
- 13 for the Pledge of Allegiance.
Present
& " 14 (Thereupon, the Pledge of Allegiance
15
Juan A. Garcia, Chair had.
16 Joanne lr:ar'laggaA Vipcs~(:ha‘ir L was o)
. sonar . Parez ;
- A‘IexanldarJC- PSsn]daroff 16 CHAIRMAN GARCIA: You may be seated.
18 Gl 17 Staff, would you please call the
19 18 roll.
STAFF
20 T
Earl Jones, Clerk 19 MR. JONES: Vice Chalrwoman Carbana?
2 Haciis-Carranza 20 VICE CHAIRWOMAN CARBANA: Present.
22 s
John McInnis, Assistant County Attorney 21 MR. JONES: Councilmean Paul?
23
22 COUNCILMAN PAUL: Present.
24
= 23 MR. JONES: Councilman Perez?
24 COUNCILMAN PEREZ: Present.
HIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 25 MR. JONES: Councliman Senderoff? _
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
2
14 INDEX 4
z SPEAKERS & PAGE NUMBERS 1 COUNCILMAN SENDEROFF: Present.
4 2 MR. JONES: Chairman Garcia?
' Chalrman Garcia: 3-4, 7-10, 18-20, 24, 35-41, 3 CHAIRMAN GARCIA: Present.
4 44, 46-47,49-51, 53-56.
y 4 MR. JONES: We have a quorum.
5 Vlice-Chair Carbana: 3, 19-20, 22-24, 35, 42,
49-56, 6 CHAIRMAN GARCIA: Thank vou,
B
Councilman Perez: 3,24-27, 29-34, 36, 44, 6 Those of you present, who wish to
_7 54-56. g speak thls evening, must stand and the
8 Councilman Senderoff: 3-4, 50-53, 56. 8 court reporter will swear you in.
9 Councllman Paul: 3, 56. 9 (Thereupon, individuals seeking to
10 10 give testimony in this matter were duly
11 1" sworn to tell the truth, the whole truth,
12 =IALE ’ 12 and nothing but the truth, after which the
13 Mr. McInnis: 3, 55. 13 following transpired:)
Mr. Jones: 3-5, 56. i
14 M Carvania: 10,35, A164%, 50, 14 CHAIRMAN GARCIA: Those of you who
15 15 are lobbyists should have reglistered with
16 the Dade County Clerk of the Board's
16 APPLICANT'S REPRESENTATIVE
17 Office prior to this hearing.
17 i
v John Herin: 8-10, 19-20, 22-25, 29-37, 39-47, 18 At this time, Is there anyone present
e Eggefz,'esn"'k'.,,s: 11, 18, 21, 25-29 19 who wishes to defer or withdraw an
19 - SUPPORTERS 20 applicatlon? If so, please come forward
20 21 at this time and state your name and
2 21 None 22 address for the record.
22, % 23 Okay. No one moving. We'll move on.
_ QBJECTORS
23 24 There are no deferrals or withdrawals at
None
24 25 this time.
25
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5 7
1 Staff, for the record, please read 1 into the record at the time of hearing as
2 the Department's introductory statement. 2 each application is read. Those items not
3 MR. JONES: "In accordance with the 3 heard prior to the ending time for this
4 Code of Miami-Dade County, all items to be 4 meeting will be deferred to the next
5 heard this evening have been legally 5 available zoning hearing meeting date for
6 advertised in the newspaper, Notices have 6 this Board.
7 been mailed, and the properties have been 7 CHAIRMAN GARCIA: Thank you.
8 posted. Additional copies of the agenda 8 Just a little quick explanation of
9’ are available here at the meeting. 9 how the meeting is going to go, and so
10 . Items will be called up to be heard 10 that way we can stay on task and be on
11 by agenda number and name of applicant. 1 time. We have to be out of here by nine
12 The record of the hearing on each 12 o'clock, so hopefully sooner.
13 application will include the record of 13 When we call your item, please step
14 Department of Regulatory and Economic 14 up to the podium. State your name and
15 Resources. 15 address for the record. Then we'll
16 All these items are physically 16 proceed with the presentation.
17 present this evening, available to all 17 After that, we will call for anyone
18 interested parties, and available to the 18 supporting the application. Then we'll
19 Members of the Board, who examine items 19 call any objectors to the application.
20 from the record during the hearing. 20 Those of you that wish to speak,
21 parties have the right of 21 state your name and address for the
22 cross-examination. 22 record. And I would ask that the ones
23 This statement, along with the fact 23 that are making a presentation or
24+ that all witnesses have been sworn, should 24 speaking, just keep it to the point,
25 be included in any transcript or all or 25 concise, so that way we'll have enough
" MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
6 8
1 any part of these proceedings. 1 time to get through it and get done with
2 In addition, the following 2 all the items that we have on the agenda.
3 departments have representatives present 3 With that being said, staff, would
4 here at the meeting to address any 4 you please call the first item.
5 questions: The Department of Public Works 5 (Thereupon, other matters not related
6 & Waste Management, the Department of 6 to this cause were heard, after which the
7 Regulatory & Economic Resources, the 7 following transpired:)
8 County Attorney's Office. 8 CHAIRMAN GARCIA: Okay. Next item.
9 All exhibits used in presentation 9 MS. CARRANZA: Item Number 1, Miami
10 before the Board become part of the public 10 Gardens Commons, LLC, Zoning Hearing -
11 record and will not be returned unless an 11 Application Number 11-077.
12 identical letter-sized copy is submitted 12 MR. HERIN: Give me one moment.
13" for the file. 13 MS. CARRANZA: If I may, through the
14 . Any person making impertinent or 14 Chair.
15 slanderous remarks or becomes boisterous 15 CHAIRMAN GARCIA: Yes.
16 while addressing the Community Zoning 16 MS. CARRANZA: I have a point of
17 Appeals Board shall be barred from further 17 clarification on this item. On the
18 audience before the Community Zoning 18 handwritten Page Number 4, there is a
19 Appeals Board by the presiding officer 19 mistake on the second paragraph. It's the
20 unless permission to continue or again 20 last two sentences of the second
21 address the Board be granted by the 21 paragraph. If you could just disregard
22 majority vote of the Board Members 22 those two sentences. That's from a
23 present. 23 previous version, I guess, of this -- of
24 The number of filed protests and 24 this recommendation.
25 waivers on each application will be read 25 CHAIRMAN GARCIA: Where it starts by
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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L MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

9 1
1 saying "staff"? 1 is the project architect; Peter Jenkins,
2 MS. CARRANZA: "Staff opines that 2 who happens to be the General Counsel for
3" since the additional tenant sign," yes. 3 ITT, who's travelled from Indiana to be
4 CHAIRMAN GARCIA: Okay. So scratch 4 here this evening to hear this
5 all that out? 5 application,
6 MS. CARRANZA: All that. From that 6 I have Mr. Porris and Mr. Padron, who
7 to the end of that paragraph. 7 are representatives of the property owner
8 MR. HERIN: Which one? 8 as well as the applicant here this evening
9 MS. CARRANZA: Handwritten Page 9 as well.
10 Number 4. 10 We're here in support of the staff
1" MR. HERIN: Yes. 1" recommendation. We're requesting that you
12 MS. CARRANZA: The last two 12 adopt that.
13 sentences. If you could disregard it, 13 We do have two questions or two
14 that's a mistake. That's an error. 14 issues with those that are -- would relate
15 MR. HERIN: Of which paragraph? 15 to the two non-use variances that the
16 MS. CARRANZA: Of handwritten Page 16 staff is recommending denial. If you turn
17 Number 4, the second paragraph, the last 17 to the information that I've handed out,
18, two sentences where it starts, "Staff 18 it's really just a -- for your easy
19 opines that since the additional tenant 19 reference, the code section dealing with
20 sign --" 20 non-use variance and the standards, it
21 MR. HERIN: Okay. 21 talks about compatibility.
22 MS. CARRANZA: Thank you. 22 The two non-use variance applications
23 CHAIRMAN GARCIA: Okay. Does that -- |23 that we have requested and staff has
24 those two sentences relate to any of the 24 recommended denial deal first with the
25 conditions? 25 issue of signage on the building in
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
10 12
1 MS. CARRANZA: No, it doesn't relate 1 question. And the building is on 183rd
2 to the conditions. What it is, it's just 2 Street just west of 57th Avenue. It's
3 a mistake. 3 there; it's built; and it's currently
4 CHAIRMAN GARCIA: Oh, okay. 4 zoned 1U-C.
5 MS. CARRANZA: It's taken care of in 5 What's being proposed -- and the
6 the next paragraph -- 6 reason for the rezoning and the variance
7' CHAIRMAN GARCIA: Oh, okay. 7 is because what's being proposed, as a
8 MS. CARRANZA: -- when we discuss 8 tenant there, is ITT University, in order
9 those twa conditions. It's just to 9 to provide for a private college at this
10 disregard those two sentences. 10 “location. They're taking the vast
11 CHAIRMAN GARCIA: No problem. Just |11 majority of what is now an empty building.
12 wanted to make sure if there's any 12 And want to operate an ITT vocational
13 correlation. So if there isn't, then -- 13 university in accordance with the same
14 MR. HERIN: Good evening, Members of |14 process that they have throughout the
15 the Council. I really appreciate the 15 country.
16 opportunity to be here this evening. 16 Because of that, the current IU-C
17 My name is John Herin with address at 17 zoning is required to now convert to BU-2.
18 1221 Brickell Avenue, Suite 1600, Miami, 18 It's completely consistent with all the
19 Florida. I'm here on behalf of the 19 requirements of the Comprehensive Plan and
20 applicant, Miami Gardens Commons, LLC, 20 land development relations with respect to
21 that is seeking, as the cover page 21 the rezoning. And again, staff is
22, indicates, a request for zoning and 22 recommending approval of that rezoning
23 various non-use variance applications. 23 request.
24 I have along with me here this 24 The issue about the signage is as
25 evening, starting here, Mr. Gutierrez, who 25 follows. And this is -- the schematicis =
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1 actually in the staff report. Under the 1 same type of zoning, same type of
2 code, any tenant in this location is 2 development, same type of tenant that
3 entitled to have at least one sign on the 3 we're proposing here. As you can see,
4 building. 4 it's a marquee,
5 What we're proposing to do is to put 5 That building at night -- and I just
6 ITT in this building as the significant 6 happened to be travelling past that area
7 largest tenant and basically occupy the 7 Tuesday evening -- you know, it's lit up.
8 entire building, which would -- which 8 It's a beacon. And that's what we would
9 would then give them the right to put one 9 like for this particular building. Not
10 sign on the side of the building. 10 only do we think it's the marquee building
11 What we're asking is a variance for 11 for this area for a tenant in a business
12 them to also put a second sign on the 12 of this type, but because they do offer
1% other side of the building over here 13 evening classes as part of their
14 (indicating). 14 curriculum. The fact that they will have
15 Now, what you need to note is that 15 that signage will allow people to easily
16 under the code, this area that we're 16 locate the building in a rather congested
17 asking for this variance is eligible for 17 area as well.
18 signage already or anyway. It just may 18 So not withstanding the staff
19 not be for ITT. So, in fact, what we're 19 recommendation, we are, if fact, asking
20 proposing, what we believe we're doing by 20 that you grant that non-use variance. And
21 you -- asking for this variance, and you 21 we do believe that what we're proposing is
22 all potentially granting it, is we're 22 entirely compatible with the area, and
23 going to ultimately reduce the amount of 23 consistent with the criteria, and the code
24 overall signage that can otherwise go on 24 that is before you, and the staff report
25 this building by placing ITT in this 25 and in my handout.
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1, location. 1 The last item that we're asking a
2 So, otherwise, as you can see, a sign 2 variance for, for which staff has
3 could go here, a sign could go here, a 3 recommended denial -- I'll go back to the
4 sign here, here, here, all throughout that 4 aerial photograph -- is, again, a function
5 balcony across the entire building 5 of the rezoning.
6 depending upon how it's subdivided and 6 Currently under the IU-C, which is a
7 ultimately rented out. But with one major 7 fairly intensive zoning category, whenever
8 tenant such as ITT, they would only 8 an IU-C area is adjacent to a residential
9 otherwise be eligible for one sign. 9 area, you're required to putin a
10 We're asking for the right to be able 10 greenbelt buffer. In this case, it's an
1 to have it on the other side as well, and 1" eight-foot-wide buffer. It exists. It's
12 essentially make this a marquee building 12 already there, and there's actually a
13 for this area. 13 chain link fence on the other side that
14 And then the last page -- last three 14 has been installed by the apartment
15 pages of the materials 1 handed out to 15 complex. And they have landscaping on
16 you -- and I know that staff may suggest 16 their side as well.
17° that, you know, just because something is 17 If you follow the staff
18 in one location does not necessarily mean 18 recommendation, what's going to happen is
19 that you have to grant the variance here, 19 you're going to have a chain link fence
20 but by way of example, it is the existing 20 and a greenbelt buffer that extends from
21 Kaiser University building out on 117th 21 57th Avenue and runs all the way down here
22 out off the Turnpike in unincorporated 22 (indicating) interrupted by about a
23 area, very near Doral. And as you can 23 75-foot wall, five feet in height, that's
24 see, there's signage on all three sides of 24 going to stick out like a sore thumb. And
25 that building except the rear. It has the 25 1 respectfully submit to you that it's
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1 going to become a beacon for potential 1 to speak in support of the application?
2 vandalism and other types of inappropriate 2 Okay. No one moving. We'll move on.
3 action with regard to that. 3 Anyone present wishing to speak in
4 And the maintenance that then will 4 opposition to this application? Okay. No
5 have to be undertaken on a regular basis 5 one moving.
6 in order to maintain that wall is going to 6 The public hearing is closed.
7, be pretty onerous, particularly when it's 7 Council Members, 1 open up the floor
8 also going to inhibit our ability to get 8 for your questions, comments, concerns,
9 - to the landscaping that we've already -- 9 observations, all that good stuff.
10 that we were required and have already 10 MR. HERIN: Johnny Herin, H-e-r-i-n.
1 installed on that property. 11 One last observation that I have with
12 So from, again, a compatibility 12 respect to the sign issue. If you look at
13 standpoint, which is the criteria in the 13 Section 33-106 of the County Code, it
14 code, I would again respectfully suggest 14 specifically says that "type and number of
15 that putting up a wall at this location is 15 point of sale signs permitted for a single
16 actually incompatible with what's all 16 individual business on a lot will be based
17 there right now, that exists today, and 17 on the following formula: If you have 76
18 that will continue to exist. 18 to 150 foot of frontage," which this
19 You're going to have this isolated 19 property certainly does, "you're entitled
20 wall in the back of this property right 20 to three signs, one of which may be
21 here (indicating) when none of these other 21 detached.”
22 very intense uses have any similar 22 And that's permitted point of sale
23 requirement whatsoever and will never have 23 signs in the BU and IU district section of
24 such a requirement. 24 the code.
25 And, in fact, as you can see from the 25 CHAIRMAN GARCIA: Any questions?
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;! aerial of all the buildings and all the 1 VICE CHAIRWOMAN CARBANA: Mr, Chair?
2 uses in this area, this is one that's 2 CHAIRMAN GARCIA: Yes.
3 probably the farthest away from the actual 3 VICE CHAIRWOMAN CARBANA: I'd like to
4 residential area. So not only do you have 4 ask some questions.
5 the existing greenbelt requirement that's 5 CHAIRMAN GARCIA: Yes, ma'am.
6 been met, you also have a distance 6 VICE CHAIRWOMAN CARBANA: You want an
7 separation that's going to serve as a 7 extra sign on this building. As you're
8 buffer. 8 coming down 183rd or 186th, if you have
9 And, again, we would suggest to you 9 the sign in the front -- is that where
10 that if you take a look at the criteria in 10 you're putting the sign? On the side?
1. the code regarding compatibility for 11 MR. HERIN: No, it would be on the
12 non-use variances, this is certainly 12 side. )
13 - compatible and this is consistent with the 13 VICE CHAIRWOMAN CARBANA: On the
14 community character. 14 side?
15 And we'd ask that you grant that 15 MR. HERIN: On both sides, on the
16 variance as well. 16 east and west side of the building.
17 I'm here to answer any questions. We 17 VICE CHAIRWOMAN CARBANA: Okay.
18 also have, as I said, the individuals 18 There's not that much congestion in that
19 related to the project. In particular, if 19 area that I can see, but my question is,
20 you have any questions about the 20 what happens if AT&T decides to either
21 operational aspect of ITT, Mr. Jenkins can 21 downsize or you get another tenant in
22 come up and answer any of those questions 22 there?
23 you may have. 23 MR. HERIN: There's not going to be
24 CHAIRMAN GARCIA: Okay. 24 much, if any space, left over. ITT is
25 At this time, anyone present wishing 25 taking virtually the entire -- there's two
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1 existing tenants, and -- I'm sorry. Go 1 that side, and that's it.
2 ahead, Mr. Jenkins. 2 VICE CHAIRWOMAN CARBANA: Okay. So
3 MR. JENKINS: Peter Jenkins. I'm 3 another tenant comes in and they don't get
4 Counsel and Manager of Real Estate for 4 a sign?
5 ITT. My office is 13000 North Meridian 5 MR. HERIN: They won't get a sign at
6 Street, Carmel, Indiana. 6 that location. If there's other space
7 I just wanted to -- point of fact. 7 available, which there are signage here
8 We will take the entire first floor of the 8 and here (indicating) -- this is, I guess,
9 building and have plans for expansion on 9 an architectural feature on the building,
10 the majority of the second floor of the 10 if you've been by it.
11 building. There will be some vacant space 11 VICE CHAIRWOMAN CARBANA: Right.
12 on the upper floor. 12 It's kind of --
13 But to answer your question, I think 13 MR. HERIN: So -- but all other
14 one of the important things to realize 14 entrances will have -- already are
15 about this space is that it's currently 15 entitled to their own signage, if it is
16 designed to be many individual condominium 16 compartmentalized as suggested.
ar. units on each floor. I think as many as 17 The -- I don't mean to misspeak, but
18 eight to 10 on each side. 18 one of the ideas is that if this is a
19 - And part of the reason that we're 19 successful site for ITT, it may decide to
20 asking for the additional signage is to 20 expand and take all the other space, which
21 make sure that once people are on the 21 is -- we already know we'd have to then
22 site, they understand where we are in 22 come in again for an amendment to our
23 relation to all these other individual 23 existing site plan to provide for that.
24 condominium units that are already in 24 So that's -- that really is the
25 place, and so they can find our entrance 25 long-term plan, is for this to be a
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22 24
1 and understand where they're going and 1 success for this community and this area,
2 where they're going to be. 2 and that's all that will be there.
3 But my primary purpose was just to 3 VICE CHAIRWOMAN CARBANA: No further
4 clarify what space we were taking In the 4 questions.
5 building. 5 COUNCILMAN PEREZ: Mr. Chair, if1
6" VICE CHAIRWOMAN CARBANA: But, then, | 6 may?
7. again, you have space that's available. 7 CHAIRMAN GARCIA: Go right ahead.
8 If you decide to bring in another tenant, 8 COUNCILMAN PEREZ: What's the --
9 then what's going to happen with the 9 what's the parking lot count?
10 signage? 10 MR. HERIN: It meets requirements for
1" MR. HERIN: They would -- they would 11 parking. The total amount of parking
12 be entitled to signage that's already 12 is -~
13 provided for under -- again, going back to 13 Manny, do you know off the top of
14 the elevation schematic, which is, again, 14 your head?
15 a part of your package, the code allows 15 MR. GUTIERREZ: Yes, it provides --
16 all -- anyone to have a sign anyway. What 16 CHAIRMAN GARCIA: Yes, you've got to
17 we're saying is that the sign that would 17 come up and speak into the mike.
18 go on the other elevation will no longer 18 MR. GUTIERREZ: I thought so.
19 be available because ITT will take it. 19 Manny Gutierrez, Gutierrez and Lozano
20 It's allowed for already. 20 Architects, 2830 West State Road 84, Fort
21 VICE CHAIRWOMAN CARBANA: I 21 Lauderdale, Florida.
22 understand that. But if you get someone 22 The existing parking provided is 247
23 - else in -- 23 spaces. And it meets and exceeds --
24 MR. HERIN: They won't -- no, the 24 what's there now, it meets and exceeds the
25 agreement is that's it. It will be ITT on 25 requirement for the proposed use.
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1 COUNCILMAN PEREZ: Okay. Now, you 1 is there's only one way in and one way
2 could have up to 907 students? 2 out. That's Number 1.
3 MR. HERIN: Correct. 3 Number 2, you cannot go eastbound
4 COUNCILMAN PEREZ: Now, it's not 4 when you exit the building onto Miami
5 going to be like on a shift? 5 Gardens Drive. You have to go westbound.
6 MR. HERIN: Yes. 6 You have to do a U-turn right in front of
7 COUNCILMAN PEREZ: What's the hours? | 7 the entrance to the Winn-Dixie and the
8 MR. HERIN: The hours are from -- 8 K-mart and the Ross, which I believe is in
9 MR. JENKINS: I can answer that 9 there, which right now is a nightmare.
10 question again. This is Peter Jenkins, 10 MR. JENKINS: Right.
11 again, for ITT. 1 COUNCILMAN PEREZ: Further west, I
172 We have three class sessions on a 12 believe that's 62nd Avenue, I'm not too
13 daily basis. There are -- there's a 13 sure, a traffic light -- a traffic light
14 morning session from 8:00 to noon, an 14 was supposed to be installed many years
15 afternocon session from 1:00 to 4:00, 4:30, 15 ago, and it's not there.
16 and then usually an evening session from 16 Miami Gardens Drive, last I checked,
17 6:00 to 10:00. 17 was Class "D" as far as traffic flow.
18 Our heavier session is usually in the 18 That's almost the worst. Adding -- 1
19 evening. Average age of student is 19 don't know how many students might show up
20 somewhere around 28 years old. Usually a 20 between these classes, a couple hundred,
21 working adult during the day. So they 21 maybe 3007
22 work at their job during the day and come 22 MR. JENKINS: I think that would be
23 to school at night. 23 on the high end for 300. The way that we
24 We usually fit very well into these 24 utilize our space, not all of those seats
25 type of multi-tenant situations where most 25 can be filled at any one time.
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1 of the other businesses, if there are any, 1 COUNCILMAN PEREZ: What's your
r close their doors before our heavy hours 2 capacity in the classroom at one time?
3 begin. 3 MR. JENKINS: I don't know how to
4 Typically our general parking 4 answer that question specifically, because
5 requirement is about eight spaces for 5 we don't know what programmatic offerings
6 every thousand square feet in the evening. 6 we're going to have yet, because we
7 And the last thing that we want to do is 7 haven't recruited students to that
8 get into a situation where we don't have 8 location. We respond to the community's
9 enough parking for our students, because 9 need, what the employers in the area would
10 then we won't have very many. 10 like to see, what kind of demand there is
11 COUNCILMAN PEREZ: And if they're 1" for certain programs before we schedule
12 adults, most likely they're going to come 12 them.
13 in their own vehicles. You might have a 13 But typically what will happen is
14 few that might have transportation or 14 that one session of students will have to
15 share a ride with someone, But being 15 rotate between several different
16°* they're adults, you're going to have a 16 classrooms to complete their coursework in
17 mass of cars coming in and using the 17 that any one session. So you don't fill
18 parking lot. 18 up all the rooms, because the different
19 MR. JENKINS: Yes. 19 functions -- there are different functions
20 COUNCILMAN PEREZ: And I'm very, very |20 for different rooms in the space. And you
21 familiar because -- and I'm in the area a 21 don't use that simultaneously.
22 lot, and that particular building has been 22 To answer your question about ingress
23 empty for quite a while. 23 and egress, I was out at the site today
24 But I have a concern. I have a lot 24 and noted that this driveway here
25 of concerns. And one of my main concern 25 (indicating) appears to have originally
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1 been designed to connect into the space 1 vehicles cutting through the swales just
2 and provide a second means of egress from 2 to try to get through there. And
3 the facility. 3 people -- I mean, it's a nightmare.
4 And all that would need to be done 4 The main -- to me, the really main
5 is, you know, make the curb cut to have 5 concern is the traffic issue there that's
6" that connection. And that would give a 6 going to happen due to the fact that
7 second means of egress directly out to 7 you're going to have quite a few students.
8 Northwest 57th. And anybody who would 8 And not only students, you've got faculty.
9 want to go west on 183rd could come out 9 You know, you have other -- other --
10 that way and make the turn. 10 MR. HERIN: I don't disagree. 1
11 COUNCILMAN PEREZ: Yeah, but as we 11 really don't mean to get into -- to argue
12 speak, that does not exist. 12 about this, but if you -- if you didn't
13 MR, JENKINS: The drive -- this is 13 have ITT, if you built this out and
14 all there. All you have to do is make a 14 staffed it completely or occupied it
15 simple connection between the two. 15 completely with its max available tenancy,
16 COUNCILMAN PEREZ: Butit's when,and |16 you would generate the same amount of
17 who and how. 17 traffic at the site.
18 MR. HERIN: I don't -- John Herin. I 18 COUNCILMAN PEREZ: But not the same
19 don't disagree. You do have the cross 19 time.
20 access to use this access point as well. 20 MR. HERIN: Actually, it would -~ the
21, But what I would like to say and 21 peak hours of traffic would congest the
22 remind everyone is that the impacts of 22 road more, because with ITT, it's spread
23 this development, including the max use 23 out throughout the day.
24 of it, has already been calculated and 24 COUNCILMAN PEREZ: Well, what I'm
25 factored into the traffic for this site. 25 trying to say is, let's say you have
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1 When this was originally approved 1 offices in there, and I'm going to visit
2 several years ago by the County, that 2 an office, an accountant, a hair stylist,
3 traffic generation was taken into account. 3 whatever it may be, there's -- you know,
4 And you'll see in your staff report that 4 you go there at different hours. You
5 the -- that Public Works has stated that 5 don't go there -- you know, if you got to
6 it meets the appropriate level of service, 6 go to ITT to attend school and it starts
7 because it's been accounted for. 7 at 8:00 p.m. -- 8:00 a.m., you're going to
8 COUNCILMAN PEREZ: Butata -- 8 have a flow of traffic getting up there at
9 MR. HERIN: No, at the max build-out. 9 8:00 a.m., and they're going to be exiting
10° COUNCILMAN PEREZ: Right. But let me 10 at 12:00, and at 1:00 and at 6:00, and
1M go back a few years ago. Miami Gardens 1" then leaving those other times.
12 Drive, if you look east as soon you get to 12 So you're going to have a mass flow
13 Red Road, and you continue east into Miami 13 going in at a certain times and a mass
14 Gardens, into the City of Miami Gardens, 14 flow exiting.
15 it turns into a six-lane highway. 15 MR. HERIN: You would have the same
16 We were supposed to get that six-lane 16 with the employees and the people who are
17 highway all the way through -- westbound 17 there at opening time and closing time.
18 through I-75. 18 COUNCILMAN PEREZ: But the people who
19 MR. HERIN: It merges right over 19 do visit that building right now -- I know
20 there. 20 it's not much, because most of it is
21 COUNCILMAN PEREZ: Right. It merges 21 empty, but, still, the hours flex. So
22 right there. And it's a funnel there, 22 it's a different comparison as when you
23 And God forbid if there's an accident on 23 have to show up at eight o'clock in the
24 the Palmetto. I mean, you cannot go 24 morning to go to school. So you're going
25, through there. I've seen emergency 25 to be there between 7:00 and a quarter
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1 / 'till or so, and so forth and so on. 1 you see the difference. It's all at one
2. MR. HERIN: All 1 -- my -~ the only 2 time.
3 answer -- the only additional answer I can 3 No further questions, Mr. Chairman.
4 give to that is that the County has 4 CHAIRMAN GARCIA: Okay. IfI--1
5 already factored that in, and it said that 5 was going to ask for permission to speak,
6 it won't negatively impact -- 6 I'm giving myself permission to speak.
7 COUNCILMAN PEREZ: Sir, with all due 7 MR. HERIN: Go ahead.
8 respect, the County has factored a lot of 8 VICE CHAIRWOMAN CARBANA: Yes.
9 things into this area, especially the 9 Please go ahead.
10 immigration area. And that's a long 10 CHAIRMAN GARCIA: Go ahead? Okay,
1 story. And they dropped the ball many 11 great. Thanks.
12 times. 12 VICE CHAIRWOMAN CARBANA: Anytime.
13 MR. HERIN: Fair enough. I --you 13 CHAIRMAN GARCIA: Okay. Justto --
14 know, all I have is what the County itself 14 I've been doing this for awhile, and most
15 has said. 15 of us up here have also, but I want to
167 COUNCILMAN PEREZ: And I totally 16 make sure that we understand. And, as
17 respect that. And I understand exactly 17 Council Members, we, you know, are going
18 what you're saying. But I travel that 18 to ask questions. We have our concerns.
19 road every single day; sometimes over a 19 We have a right to, you know, to factor in
20 dozen times. So I'm aware of the traffic 20 a lot of things.
21 issue there, especially if you're trying 21 But just for the benefit of my fellow
22 to leave the shopping center where the 22 Council Members, what we're here to
23 Winn-Dixie is. Itis horrible. There's 23 determine is -- the conditions for
24 not a traffic light there. It's just 24 approval have already been set, and the
25 horrible. 25 applicant is basically saying that
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1 I don't know if you -- you're not 1 conditions five and six, he would like to
2 from this area, so you're not really 2 be included in that approval, okay? So
3 familiar at rush hour or in the morning 3 that's what we've really got to focus on.
4, how bad it gets there. 4 I understand about the traffic. I
5 MR. HERIN: Well, I have traveled 5 understand about all these different
6 - through the area, and, you know, it's -- 6 things, but we really -- what we need to
7 there's -- there's not many streets in 7 focus on is what they're asking for, which
8 Miami-Dade County or, for that matter, 8 is the sign and the wall.
9 Broward County, that don't get congested 9 MR. HERIN: Correct.
10 at one point or another. 10 CHAIRMAN GARCIA: I just -- again,
11 COUNCILMAN PEREZ: True. 11 I'm just saying that because that's what
12 MR. HERIN: And, you know, it is what 12 we really need to focus on. We can ask
13 it is, and we deal with that. And, again, 13 questions, and you have a right to ask --
14 all I can say is that, according to the 14 and you -- because you -- because you've
15 County, that's been factored into their 15 been on the council, Councilman Perez, for
16 analysis. And, you know, all things -- 16 as long as I have. And, listen, you drive
17 whether it's ITT or anyone else, God 17 that -- I know you drive that road all the
18 willing, for the benefit of the owner of 18 time, so it's a concern.
19 this building that he's able to ultimately 19 COUNCILMAN PEREZ: But, if I may, and
20° get tenants in there, and staff it out 20 where we clarified, the staff is making a
21 completely, and have a viable 21 recommendation. And we could change it;
22 income-producing piece of property, it's 22 am I correct? We don't have to abide by
23 going to generate traffic. 23 your recommendation?
24 COUNCILMAN PEREZ: I understand what |24 MS. CARRANZA: That's correct.
25 you're saying. It's just the hours where 25 CHAIRMAN GARCIA: That is correct.
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r‘l And what I said was, the whole thing is, 1 -- each tenant has one sign. In this
2 the recommendation is based on -- for 2 case, you're being a tenant, and you're
3 approval and the conditions, and then the 3 asking for an additional sign.
4 applicant says they're fine with all the 4 MR. HERIN: Correct.
5 recommendations. Nine times out of 10, 5 CHAIRMAN GARCIA: Additional signage.
6 when staff, you know, approves and gives [ Now, within the building, there's the
7 us conditions, we tend to go with that, 7 face of the building; there's the side;
8 because that's -- it makes -- it makes 8 the back; all that.
9 sense. It's staff approval. 9 But in the face of the building where
10, But what I'm saying is, what the 10 you're going to have -- where there's
11 applicant is asking for is for us to 11 going to be other tenants there, there is
12 - include in the approval conditions five 12 the -- there is the capability of putting
13 and six. So we need to focus on that five 13 smaller signage, not the marquee signage,
14 and six and how that affects the whole 14 like you called it, where it's on the --
15 application. 15 on the higher elevations?
16 With that said, I have a question. 16 MR. HERIN: That's correct. These
17 Again, I'm going to ask about the 17 other locations would have the ability to
18 signage. Okay. The signage, you're 18 put signage on the front of the building,
19 talking about putting in two signs -~ 19 if they rent out that space.
20 MR. HERIN: Correct. 20 But from the perspective of the
21 CHAIRMAN GARCIA: -- as opposed to 21 proposed use, ITT is going to be occupying
22 one sign, which is what you're allowed to 22 the ground floor and the second floor, and
23 have. 23 that's going to take up all that signage
24 MR. HERIN: Well, I think that 24 as well,
25 there's -- as I indicated before -- sorry. 25 CHAIRMAN GARCIA: So currently right
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1 As 1 indicated before, I think that 1 now there's four -- I would say four
2 there is an interpretative issue as to 2 areas, large areas that you can put the
3 whether or not there's just one sign as 3 big signs. The marquee signs -- the
4 opposed to multiple signs permitted. 4 larger ones. Because you have two in the
5 But for argument's sake, for the 5 front, two in the back, correct?
6 purpose of answering your question, staff 6 MR. HERIN: Yeah. Four. One, two,
T is saying there's only one sign permitted. 7 three, and four.
8 But, yes, we're asking for a mirror second 8 CHAIRMAN GARCIA: Okay.
9 sign on the flip side of the building 9 MR. HERIN: And one here, which is
10 where a sign is already permitted, but 10 for the building that's allowed. It
1" conceivably for use by another tenant, 1 already has that signage up there.
12 which that tenant would then no longer 12 CHAIRMAN GARCIA: Okay. So
13 have that space available. We understand 13 technically you would put one more in one
14, that. We know that. And -- that we, you 14 of these other three places that doesn't
15 know, have that limitation. 15 have the signage?
16 * So a sign -- this sign that's here on 16 MR. HERIN: That's correct.
17 this east elevation, we're asking to be 17 CHAIRMAN GARCIA: That would leave
18 also allowed on the west elevation where, 18 two other spots for -~ if someone in the
19 as you can see, a sign is already allowed 19 third floor says, "I want a marquee spot,"
20 under the Code here. It just would be ITT 20 they would have either those two to choose
21 as opposed to AT&T. If AT&T were to rent 21 from.
22 out some space here, we would not allow 22 MR. HERIN: That's correct. And
23 that to happen. 23 that's allowed under the Code.
24 CHAIRMAN GARCIA: Okay. So based on |24 CHAIRMAN GARCIA: No, I understand
25 the Code, it says -- and I'll paraphrase 25 that.
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1 MR. HERIN: Yes. 1 drive-through for Walgreens and to access
2 CHAIRMAN GARCIA: So what you're 2 Walgreens.
3 asking for is to allow to be put a second 3 MS. CARRANZA: Okay.
4 sign where you're only -- at this point 4 VICE CHAIRWOMAN CARBANA: As you go,
5° you're only allowed to put one? 5 the next building over is an auto parts
6 MR. HERIN: That's correct. 6 store.
7 CHAIRMAN GARCIA: Okay. In regards 7 MS. CARRANZA: Correct.
8 to -- you made a mention of the ingress 8 VICE CHAIRWOMAN CARBANA: All right.
9 and egress. You stated that there's -- if 9 And what he's saying is, because that road
10 you could put the picture back up, because 10 goes there and ends --
1 that's a concern of mine as well. Where 1 MS. CARRANZA: At the Auto Zone?
12 you only have technically right now one 12 VICE CHAIRWOMAN CARBANA: At the --
13 way In and one way out. And that has to 13 yes, behind the Auto Zone into where their
14 do with, you know, the whole scheme of the 14 property goes.
15 whole application. 15 MS. CARRANZA: Um-hmm.
16 Right now, is there an entrance in 16 VICE CHAIRWOMAN CARBANA: So he's, I
17 there or not? 17 guess, asking, or we are, what would it
18 MR. HERIN: Back here? 18 take in order to open that up to allow
19 CHAIRMAN GARCIA: Yes. 19 another --
20, MR, HERIN: No, no, there is not. 20 MS. CARRANZA: Oh, an entrance all
21 CHAIRMAN GARCIA: What -- and I think 21 the way into this property?
22 this is more for staff's question. What 22 Well, one of the first things would
23 would need to happen in order to make -- 23 be, you would have to get approval from
24 to open that up? 24 those property owners --
25 MS. CARRANZA: To open what up? 25 VICE CHAIRWOMAN CARBANA: Right.
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1 CHAIRMAN GARCIA: Where they're 1 MS. CARRANZA: --in order to go
2 saying that there was that street. 1 2 through those properties.
3 don't know if it has a name or number. 3 MR. HERIN: That's correct.
4 VICE CHAIRWOMAN CARBANA: It's just 4 MS. CARRANZA: But, now, that's not a
5 by the auto place. 5 part of this application.
6 MR. HERIN: There is an -- there is 6 CHAIRMAN GARCIA: T know that, and I
7 an access point that runs east/west from 7 said that. I know that's not part of it.
8 57th to our property line. Right now It's 8 It's just what we're looking at as far as,
9° curbed. That was -- the site plan that 9 you know, the whole scheme of traffic in
10 was approved by the County told us to curb 10 and out just as a Board. And, like,
11 that. I presume. I mean,Idon't-- 1 Councilman Perez brought it up, there's a
12 MS. CARRANZA: So, I'm sorry, for 12 lot -- whether it's ITT, ABC, L, M, N, O,
13 clarification, you're -- you want to open 13 P, whoever it is that's in there is going
14 up an entrance on the east side? Is that 14 to have traffic at the same time, but here
15 what you're suggesting? 15 you have specific pockets of times that
16 MR. HERIN: Ifit's -- if the other 16 you will have more traffic than others.
17 -- I don't think that we can unilaterally 17 If it's an offlce location -- and you
18 do that not knowing what the approvals for 18 know what, it's my opinion that if you're
19 these other properties were, if that's a 19 there from 9:00 to 5:00, your -- most of
20 public road. I do not know. 20 your traffic is going to be at the
21 VICE CHAIRWOMAN CARBANA: Staff, If I 21 beginning, 9:00 -- 8:30, nine o'clock and
22 may. 22 five o'clock. During those median times
23 If you come off of Red Road, there's 23 or middle times, unless there's constant
24 , a Walgreens on the comer. That's part 24 traffic, you're going to have a lull in
25 of -- to come In, in order to do the 25 that movement.
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C WE MR. HERIN: Correct. 1 If you look at the one -- now we're
2 CHAIRMAN GARCIA: And in this case, 2 talking about the wall.
3 it would be three times, three different 3 MR, HERIN: Yes.
4 shifts that you would have movement of "X" 4 CHAIRMAN GARCIA: Okay. It's Page 1
5 number of students, whether it's 50, 75 or 5 -- the second page.
6 a hundred, whereas if it was just regular 6 MR. HERIN: Yes.
7 tenants, you would have a different 7 CHAIRMAN GARCIA: Where it says
8 traffic pattern. 8 Section 33-253.7.
9 Again, that's not part of the 9 MR. HERIN: Yes.
10 application or -- you're not asking for 10 CHAIRMAN GARCIA: Now, you're asking
11 anything that's not already been part of 11 the Board -- or you're asking for us to
12 the recommendations and the -- and what's 12 say, you know, waive that required
13 already zoned. And you're following those 13 five-foot, but you've given us the
14 rules. There's just a concern that we 14 information that says where a business lot
15°* have that we would like to -- again, as 15 abuts -- all that stuff that you can see,
16 the Board, we're voicing. 16 it says, "masonry wall at least five feet
17 MR. HERIN: Look, I understand the 17 in height shall be erected on the business
18 concern. I think it's a concern of any 18 lots along the common property line
19 community council in your position that, 19 separating the two districts.”
20 you know, how it's going to impact, but at 20 MR. HERIN: Correct. But if you go
21 the end -- as I said before, and as you 21 to the next page, which is the current
22 just stated, at the end of the day, 22 zoning district, it's a more intense
23 theoretically, it's all been accounted 23 zoning district than what we're asking.
24 for. 24 We're actually being -- we're asking for
25 If there's anything that we can do, 25 the equivalent of a down-zone. We're
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1 we try and accommodate, but we're 1 going from industrial to business. And
2 somewhat, as staff said, limited. I don't 2 under the industrial zoning classification
3. believe, to the best of my knowledge, that 3 that this property currently has, we meet
4 this access point is public. And so we 4 the requirements, which I would suggest,
B would have to get the approval of those 5 and respectfully suggest, are more
6 property owners and enter into some kind 6 onerous, which is, as you see down on
7 of a cross-access easement in order to be 7 33-278.1, "A continuous, extensively
8 able to do that. And all it would take is 8 planted greenbelt of eight feet in width,"
9 one of those property owners to say no, 9 which on our side, as well as similarly
10 and we would not be able to do that. 10 one on the other side of the apartment
1" And, again, I don't want to say 1" complex with chain link fence. That
12 anything or put words in staff that -- not 12 greenbelt runs from 57th all the way to
13 necessarily with regards to this 13 " the end of the complex uninterrupted.
14 application, but when this item first came 14 And if you put a wall here
15 and was approved, that was known by 15 (indicating), it just -- it makes no
16 everyone. And we weren't told at that 16 sense. If you don't have a continuous
17 time hey, go ahead and open up that access 17 wall, like you have a continuous
18 point there, work it out with the 18 greenbelt, you're just -- you're a slave
19" neighbors, or see if you can work it out 19 to form over substance, which is there's a
20 with the neighbors. 20 greenbelt that already exists, and it's
21 CHAIRMAN GARCIA: One more question I |21 been permitted and required to be
22 have, because you've provided us with this 22 maintained, as opposed to, well, the Code
23 document here that gives us, you know, the 23 says you need to have a five-foot wall.
24 sections of what the Code says, or the 24 That five-foot wall in that location,
25 statutes. 25 in the absence of anything on its side to
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1 connect into is going to be the blank 1 regulations of the BU-2 zoning district.
2 canvas in that community for vandalism, 1 2 MR. HERIN: And I would suggest
3 would suggest. 3 that's the whole reason why you have the
4 And if talk -- if you now go back to 4 non-use variances. For this, to me, is a
5 the second page of the handout, that "the 5 classic example where everything around it
6 non-use variance maintains basic intent 6 Is a greenbelt with a chain link fence on
7 and purpose of the land use regulations, 7 both sides -- the greenbelt is on both
8 particularly as it affects the stability 8 sides, the residential side, and the
9 and appearance of the community and will 9 commerdcial -- and the industrial side.
10 otherwise be compatible with the 10 And it goes for thousands of feet. And
5 e surrounding land." 1 you're now -- and we're going to be a
12 I would, again, suggest that if you 12 slave to the language in the Code that
13 require a wall to go there in the absence 13 says for 75 feet with no end -- so people
14 of any other wall next to it, that's not 14 can go around It, noise can go around it
15 consistent with the community character. 15 -- you're going to have a wall 75 feet in
16 And actually granting the variance will 16 width just because we down-zoned this
17 maintain the integrity of that area, 17 piece of property. Not up-zoned it, but
18 what's there, what's been approved to 18 down-zoned it.
19 date, which has been in existence for 19 CHAIRMAN GARCIA: Okay. You had a --
20 years and that we're obligated to maintain 20 you already had your question.
21 anyway. 21 VICE CHAIRWOMAN CARBANA: No. Thank
22 VICE CHAIRWOMAN CARBANA: Mr, Chair? |22 you, staff.
23 CHAIRMAN GARCIA: Yes. 23 CHAIRMAN GARCIA: Senderoff, sir.
24 VICE CHAIRWOMAN CARBANA: I have a 24 COUNCILMAN SENDEROFF: So the
25+ question for staff. 25 building to the west of that, I know that
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1 Is the purpose of that wall to try to 1 there's a -- 1 believe it's a doctor's
2 stop a lot of the noise from the traffic 2 office. Just if you're facing it to the
3 at the school? 3 west, the left side there (indicating).
4 MS. CARRANZA: That is one of the 4 MR. HERIN: Right here (indicating)?
5 reasons, but also it's to bring it up to 5 COUNCILMAN SENDEROFF: Yes. What's
6 compliance with BU-2, which is what 6 that behind the building? Is that a wall
7 they're proposing. ¥ as well?
8 But the applicant is correct where 8 VICE CHAIRWOMAN CARBANA: That's a
] he's saying that it's not a requirement in 9 storage.
10 the IU-C zoning district. 10 MR. HERIN: No, that's a storage.
11 VICE CHAIRWOMAN CARBANA: Thank you, |11 That's all storage.
12 COUNCILMAN SENDEROFF: Mr: Chairman? |12 VICE CHAIRWOMAN CARBANA: That's a
13, CHAIRMAN GARCIA: Hold on a second. 13 storage unit.
14 So right now I know that it's IU-C. 14 MR. HERIN: They're all storage.
15! MS. CARRANZA: Correct. Right now 15 These are storage units.
16 it's currently zoned IU-C. 16 COUNCILMAN SENDEROFF: Oh, that's the
17 CHAIRMAN GARCIA: So right now it's 17 storage facility. Okay.
18 fine. 18 MR. HERIN: These are storage spaces
19 MS. CARRANZA: Right. Right now it's 19 right up against the property line with
20 fine, and It's not required. 20 the buffer. This side of the buffer, the
21 CHAIRMAN GARCIA: But if he changes 21 south side of the buffer, a chain link
22 the zone to BU-2, then that's where the 22 fence and the north side of the buffer on
23 wall comes into effect. 23 the apartment side. And that goes from
24 MS. CARRANZA: That's correct. 24 57th all the way down to the end of the
25 That's just because it's part of the 25 complex on the other side,
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1 COUNCILMAN SENDEROFF: And you're 1 motion? Can't be the same one,.
2 saying it's on both sides? 2 VICE CHAIRWOMAN CARBANA: Can I ask
3 MR. HERIN: Yes. There's -- and it's 3 for his clarification on his motion?
4 in the staff report. Staff went out and 4 MR. McINNIS: Sure.
5 verified that. There is landscaping on 5 CHAIRMAN GARCIA: Please, I -~ if
6 both sides. We're required to maintain 6 you're uncertain, I give plenty of
7 ours. There a row of Ficus and other 7 latitude.
8 vines that are -- that we're required to 8 VICE CHAIRWOMAN CARBANA: Well, I
9 install, and we will continue to maintain 9 just want to make sure where he's coming
10 that. 10 from.
11 That's another reason why we think 1 Mr. Perez, so your motion is
12 the variance should be granted. Because 12 encompassing that everything will be
13 if you put up the wall, we're not going to 13 denied because of -- because of the
14 have space to then get in and maintain the 14 reasons that were brought up today in
15 landscaping that's already been put in at 15 order to resolve the traffic flow, et
16 great expense that the County told us we 16 cetera?
17 had to put in. 17 COUNCILMAN PEREZ: Correct,
18 COUNCILMAN SENDEROFF: And to the 18 VICE CHAIRWOMAN CARBANA: Then I
19 east of that is another storage facility, 19 second the motion.
200 correct? 20 CHAIRMAN GARCIA: Well, you can't
21 MR. HERIN: That's correct. And same 21 second the motion, because the motion
22 thing. 22 died, but we can re-motion.
23 COUNCILMAN SENDEROFF: Storage units. |23 COUNCILMAN PEREZ: Then I'll --
24 MR. HERIN: As you can see, we're 24 VICE CHAIRWOMAN CARBANA: Restate
25 right up against it. 25 your motion.
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1 CHAIRMAN GARCIA: Okay. 1 COUNCILMAN PEREZ: -- restate my
2 VICE CHAIRWOMAN CARBANA: So they 2 motion to deny the application with
3 have walls already there? 3 prejudice.
4 MR. HERIN: No, they don't. 4 VICE CHAIRWOMAN CARBANA: And I will
5 VICE CHAIRWOMAN CARBANA: But, I 5 second it.
6 mean, part of their building is a wall. 6 MR. JONES: Did you say "with
7 MR. HERIN: But it doesn't -- the use 7 prejudice"?
8r is right up against them. We, on the 8 COUNCILMAN PEREZ: With prejudice.
9 other hand, are a hundred feet to the 9 CHAIRMAN GARCIA: With?
10 south parking lot. 10 COUNCILMAN PEREZ: With prejudice.
1" CHAIRMAN GARCIA: Okay. Anything 1" MR. JONES: Motion to deny the
12 else? Any other questions? 12 application with prejudice.
13 Clarifications? I don't see any show of 13 Vice Chairwoman Carbana?
14 hands or mouths moving. 14 VICE CHAIRWOMAN CARBANA: For the
15 1 will definitely entertain a motion 15 motion.
16 at this time. 16 MR. JONES: Councilman Paul?
17 COUNCILMAN PEREZ: Mr. Chair, I would 17 COUNCILMAN PAUL: For the motion.
18 like to make a motion to deny the 18 MR. JONES: Councilman Perez?
19 application without prejudice. 19 COUNCILMAN PEREZ: For the motion.
20 CHAIRMAN GARCIA: Motion on the floor 20 MR. JONES: Councilman Senderoff?
21 to deny the application without prejudice. 21 COUNCILMAN SENDEROFF: For the
22 Is there a second? 22 motion.
23 No second. 23 MR. JONES: Chairman Garcia?
24 Motion dies. 24 CHAIRMAN GARCIA: Against the motion.
25 Do we have a motion -- another 25 MR. JONES: Motion passes four to
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1 one. So the application has been denied 1 CERTIFICATE OF REPORTER
2 with prejudice, 2
3 CHAIRMAN GARCIA: Okay.
a4 STATE OF FLORIDA)
4 (Thereupon, the proceeding was 3 ss:
5 concluded:) COUNTY OF DADE )
6 4
7 5 I, Jannett Taylor-Brown, Court
8 6 Reporter and Notary Public in the State of
9 7 Florida, do hereby certify that a meeting was
10 8 held before Community Zoning Appeals Board 5 on
11 9 June 28, 2012; and that Item Number 11-077,
12 10 MIAMI GARDENS COMMONS, LLC was heard, and that
13 11 the foregoing pages, numbered 1 through 57,
12 inclusive, constitute a true and correct
14, 13 transcript of my stenographic notes.
15 14 WITNESS my hand in the City of Miami,
16 15 County of Dade, State of Florida, this 13th day
17 16 of July 2012.
18 17
19 18
20 1
20
21
% 21
22 JANNETT TAYLOR-BROWN
23 23 COURT REPORTER
24 24
25 25
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1
2 CERTIFICATE ATH
3
4°
STATE OF FLORIDA )
5. D)
COUNTY OF MIAMI-DADE )
6
Y
1, Jannett Taylor-Brown, Court
8 Reporter and Notary Public in the State of
Florida, certify that all witnesses personally
9 appeared before me on this 28th day of June, - -
2012, and were duly sworn.
10
11
12
JANNETT TAYLOR-BROWN
13 Court Reporter
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October 12,2012
VIA PDF AND HAND DELIVERY

Mr. Eric Silva, AICP, Assistant Director
Department of Regulatory and Economic Resources
111 N.W. First Street, 11" Floor

Miami, Florida 33128

Re: Miami Gardens Co