o

j :ed t-.o as "Ovmer" for the behe-_"

' by referente, comp:t.sed of thtee (3): 'rracts, A, B and c, g0 iden- -
tified for plannlng purposes; and
WBBRBAS. l:he p?operty is ptesently the subject of a public
" hearing »,_bef_ore"l:: Da County Board oE County Commissioners
under Public Hear No. 83-601; and . -
imnms, the propoaed development is a pevelopment of
Reqlonal Impac (DRI) purswant: to Chapter 380.06, Plorida
Btatutes, and an Application for Devellc‘apmenc Approval (ADA) has
been filed and revi wed by the Sout".h Florida Regional Planning
Council (SFREC) which shas submitted its Report and Recommenda-

tions to the county;fand = |

WHEREAS, the Da unty Developmental mpact comlttea has

" issued {ts Recommen 8 regarding the proposed dev‘elopment;

7 ; ' Gluntat ellvers
-

this peclaration to pade County, Florida, ‘and agrees that the

real property herein described shall be subject to the Ebllow.ing
restrictions: - - ', o

1. That said property shall be developeiyastantlally in
lcco:dance with the spirit and intent of the plans previoule.
subnitted, prepared by Sasaki Associates, Inc. and chatles Kober
Aasoc!.atas » entitled 'xgndan Town and_countr.y" containing four-

_ teen (14) pheeta, and last reviged rebruary 3, 1984, ipcluding .
substantial conformance with the har'monll.ous architectural style
depictad on Sheets 7 through 10, thereof. |

% . 2. . rThe _Owmer will not convey any PGitich of the subject

propetty to’ another pu:ty unless and until said Owner and such

;natrmpmt P:epaiea By:
7 "pebbie R, Malinsky' — : R
raenbntg, Trau:lg,.ukaw, noﬁ!nan. e
-mpotn ‘Bosen & Quentel, P.A. -
1401 ;Brickell ‘Avenue,: P 8-1 ’
-niau, 1'1or1da 33,131 '
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,lnsttunent to be known 'An ,"easenent' and operatlng agteement";;
'whlch shan conta!.n amng othe: l-.hingn (i) easementa in tﬁe"'

"common ateu ot each puzcel for 1ng:ess' to and egteas f:om théf‘
l,'Othﬂ‘ Pltcels: (11) eaaenents m the couinon area ot each Pﬂrcel —

BERR .f'“ the P"Bage ,and patking at vehicles, (111) El(uem._"ts Bn thé‘.-

"for the panaga and agcomodauon'ot‘v o

b"eﬁﬁétt:i;h:é; (ivi eau.ementn' ‘tor ‘access roads across the comaon
area of each parcel to public and private roadways; (v) easemnts.
for the lnstallation, uae,; operat:l.on, maintenang__e, . repair,
replacement, relocation and removal of ,utility facilities in
appropriate areas iin each such parcel; (vi) easements Aon éag:h
' such parcel for construction of buildings and improvements. in
lJ  favor of each such other 'parqelx “(vii) easements upon each such
: " parcel in favor o .ac.h other adjoining parcel for the installa-
tion, use, maintenance, ’r;:pair, replacement and tembvai of common
.consttucuon improvements such as Eootings, supporta and f.ounda-.
t!.ons; (viil) easements on each parcel for attachment of bund—‘

ings; (ix) easements on each such parcel for building overhangsa

and other overhangs and projections em:oach—i-hg .upon such parcel .
- from the adjolning parcel such as, by way of examyle. matqueesu

—M?, lights, lighting devices, awnings, wing walls and 11ke;

(x) appropriate reservations of rights to grant easements. to

. utility” companies; N(xi) .app“rop;'ia!:e ‘ rt-ese;vation of rights. to .
dedicpte road rightg-of-wa nd curb cuts; (xii) gaaeme_nts in

" favor Qf each “such parcel fc;r p éstr‘ian and vehicular traffic
over de fcated private ringroads and access roads; and (xiifi) -
pptopt ate aqreements between the dwners of the several PHCEISQ

4 'as the obliqat!.ona to naintain and—repalr all puvate road-

’ .wayn, parking facuicias, common areas, common Eacllities and the

lika. l(otwithntanﬂlnq the fotegol.ng, the mattera referred to

' . herein shall be required only to the extent that they are neces-

V " sary and Qp:optiata, in the opinion of the pirector oE the Dade.

County Buildinq and £3ning Department. No amendment to said

dasement and operatlng aguenent shall be _penn.ltted without con-

seht of ihis Dade .County M:t:otney‘, SRS
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< o

Ngtw!ﬁhﬂtlnding any zoninq déuguation .l.at:ed _upon

' )

e 'with hhe pnoposed dev’é],ogmnt. o .' S .1}" .
. ‘ .'\. A, m ré oqnition of t-.he need for aqan-.xona
e

o pa:k tacllitien in tha Knndnn a:en, \:he oﬁw: shal,l cont:ibnt.e’
i, $35,ouo~to the Dade county guks and. ﬂeé:aation Dgpartune' 'éor‘
vy VNS oo B . g AR -

-

- by the nty within tho "Kendall Home Complex®, located east of
the Q“bjécﬁ PtOPet'tY- This voluntary contribnuo’n ah;ll be due
] ana payable upon 1asuance of the ﬂrst bunding petmit .eor any
{ "7 uses vithln the proposed development or on September 30, 1984,
wh_icheve occu s.}eurlier. ‘said funds shall be pald directly to
Dode éwmd for the Paoks and Recreation Department and
shall be. placed 1n a aeparate accoun!: designated for said park
s:l.te. )

5. In recognition of the need for additional fire service
Aas' a result of the propoéed dev'elopment,' the oOwner shallrcon'—

; . tribute $100,000 to "the Dpade 'count:y Fire .Department Eor/-isc

\T{tﬁ'l‘ﬁ"the ﬂrst-end operations dgistrict in~ purchasing capltal

aqulpment to se:ve the proposed devekopment ‘and the adijacent

oge vib o gy - T -, 0 e ) v SHd.L o) gmm ooy - o ay

_ sble upon issuance Of the first certificate of use and occupancy
{ for any use within the proposed developﬁenh or on December 31,

° 1985, uhichevet occurs earlier. Said funds shall be paid dir-’

ectly to the pade County ﬂre pepartment.
1 ’ 6. The Owner hereby acknowledges that the nevel.opment
' Ofder to be issued for this project shall contain conditions

- regarding* the Owner's commitrent to _construct roadway improve-

ments at a cost in excess of $3,700,000.

7.  The Owner hereby agrees to refrain from leasing or
otherwise conveying a minimum of 20,000, square feet of gross
'1-nu'abic space, which may be conpriaa'd of two sto:ies,'vithln ,
the no:hhe:n portion of the proposed "convenlence Center™ for a

pcriod of two (2) years from the date ot iasuame of the nrat

vt

AT TG N

'cqnquoau a! use ;and ochpancy £or any uae within the dbnv--.;. PR
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o “_"'f °°“*°“°¢ Cehc;! nﬂrth of the novtf uheaeze,vat denrgnaqeduén ‘the -
5:.'."v"7'P1ana fden1fted’ In pmtassqph '1, herest, o ‘any" tenant othqr..
I : _“'—h'ﬂ the &ator ot a; ligitimite (‘live perforunce) theatre o,
: di.nner-theal:rb . During uid twb year pnlod !:he omer shall use -,:"5 o.v-".:
Ve T 3“9 dillqef\CG' ts“lttﬂCl’- !r ldgltilhte theatra operato‘r to' 'eatab-":.‘:f:»'

. 5 Astood and agreed that‘any otﬂeialn inspector of the Dadc cwnty ST
k- Building and zoning Department, or its agents duly authorind,
- may have®the privuege at any ‘time during normal \lorking hours of
. . ..wmeﬁn'bsr'lﬂg” “.mmi.:xve-tlgating tbe use. of the premises to determine
' i vhether or not the requirements of the building and zoning regu-
: ~ lations and the conditions herein .agreed to are being complied
‘ . ‘with, - . . . |
il 9. This Agreement on the part of the owner shall consti- -
¢ ’ tute a covenant running with ‘the lahd and may be recorded in l:he
* public records of Dade County, Florida, and shall remain in full

force and effect and be binding upon t.he underslgned,,and tha

B heirs, successors and assigns until such time as the* same is

i L . - e L — -
wod1fled or released. 4 v .

% t * . 10. These Covenants are 'to run with the jand and shall be .

: WP\ . A ey s M- 1)1 M- nEFESTE CIaIning under them for a . .

| o il k ¥ } .

! . period of shirty {30) years from the date these Covenants .are

recorded, after which time they shan:be extended automatically
i —- for successive periods of ten (10) years. unless an instrument
signed by a majority of the:then owner(s) of the real property
" has been racorded agreeing to change-the Covenants in whole, or
: in part, provided that the cwep;nés have Eirst been released or

amended by Dade County. . S S .
ifiea,

: . 11. This. covonnn afieiided or released as

;
!
14
A
to the land herein descrlbed, or any portion thereof, by a :
wiitten: instrument executed by the then owner of the tea-ainplo E
title to the lands to be affected by such nodiﬂcatlon, amendment B
or reiease, prauaed that the same is also spproved by -the poard %

of County .commiss {onercs of uetropoutan pade County, Florida
x afbcr ptbne hearingg : ne ) :




V2
_:,_:eleased, ‘the Director of }:he ueuxopouxan .mae tounty: ,Building

’,.'_;And zaning tfepa:ghent,"o: 'hla succesbot, shall £orr.hu1t:h exeeute .';_', .' :
' .l uru:tqn 1nsttunént etfectuating and ackmwledging nuch lhodlfi.s- L
: -cé!(‘on,n.nendaent ot rolea;e. O A T e

L late;..any covéenants,-

. aiuzun 455 e @

(¥ ".r

Bhou 1d‘

' 1,2.;'

dithe: to :utuin vlblntlon oF to i:édover

danages. ‘The pr'_evauigg party in the aqggn,-or. suit, shan b_g_

entitled to ‘racover, in addition to costs and * disbursements ’

‘allowed by law, 'suoh sum as the court may adjudge to be reason-

able for the setvices of his attorney. This enforcement action

‘shall be in addition to any other remedies avajlable undnr the

law;

14. Invalidation. of any one of ‘these Covenants, by

* judgment or court, in no wise shall atfect any of the other

provis ions which shall remin in full forcé and effect.

. 15. In the event payments and improvements are not made as ’

‘provided hhrein, 1n addition to.any other remedies available, t:he
f-——.—-——nitector—of-—the Dade- County- Building and-—ﬂoning-—nepa-ment—&s

hereby authorized to withhold any further permu:s, and’ :efuae any

. -

-

'-'Covenant be B _nodiﬂed., qmenc‘!ed °""

hereof .arg complied with; p:ovided,. however, that the Director—

‘shall send written motice by certified mail to the Owrier that the:

-payments ] and /or ‘iﬁpzdvements are delinquent and the Director

therefore tends ‘to immediately exercise the -author ity granted
in this paragtaph. : Until such time as the payments and ‘improve-

ments covenanted to hefein are made, the Dizector of Building and

Zoning will be notlf ed “of any changcs in ownership of the‘.
" subject p:opc:ty go- that notice to the appropriate party is
 assured,’ 'In the event Ehe Director so withholds any. permits,

approvals or  refuses - inspection, upon payment of the turds‘

covcnanhed to be made and commencement of -the improvements con-

- “lplﬂt!d harein, the Director shall, without undue délay, issué
peraits and ‘PP‘W‘I' and for make inspections as pzovlded under
© th ‘Dadé county ecu," . .




iy m'urmzss wmamaor, the unaeu.tgned'haa aet hlq hand ang\ :
- seal thvih 2 da} oE rebruary. 1984

'\"v

?lgﬁqd, se lid And dei,lva(ed
w the pr sence’ 05: "

—— o e s

STATE OF FLORIDA . ) .
. - J 83: )
f v COUNTY OF DADE - ) ey 2 ,
) ' '- : i
THE FOREGOING Declara!:ion of Restrictlons was acknowledged
before me this [2 day of Eebruary, , by KATHRYN HILI.B. *
4

f
t

- My comuissibn Expires:
: ROTAXY Mat1Q STATE S UK, v
: MY COMMISSION EXPIEES JUNE 2] 1986 .

Pyvpmya




