EXHIBIT LIST

COMMUNITY ZONING APPEALS BOARD 15

OCTOBER 12, 2004

RESOLUTION # CZAB15-23-04

ITEM# | HEARING# APPLICANT'S NAME SSTTRR
A | 03262 SUMMERVILLE DEVELOPMENT, INC. 19-56-40

EX_# | EXHIBIT DESCRIPTION IN FILE

A-1" | SPIRAL BOUND BOOKLET BY AKERMAN SENTERFITT YES

A2 | g pp, PLAN PACKET ENTITLED “SUMMERVILLE TOWN CENTER” YES

A3 | PROFFERED DECLARATION OF RESTRICTIONS YES

A-4 | AERIAL PHOTO NOTING SUBJECT PROPERTY (ON FOAM BOARD) NO

A5 | 2 PP TRANSCRIPTS WITH HEADING: ‘SMALLER SCALE!! YES

A6 | 1 pG TRANSCRIPT WITH HEADING: ‘DEC 8, 2003 7PM' YES

A7 | COPY OF SURVET BY MAKOWSKI & RICE, INC. YES

A8 | 24 GROUND LEVEL PHOTOGRAPHS YES

A9

A10

AT

A12

A3

A14

ATE

A-16

A7

A-18




EXHIBIT LIST

COMMUNITY ZONING APPEALS BOARD 15

OCTOBER 12, 2004

A 03-262 - SUMMERVILLE DEVELOPMENT, INC. 19-56-40

¥ SPIRAL BOUND BOOKLET BY AKERMAN SENTERFITT | YES
¥| A2 | 8 PP. PLAN PACKET ENTITLED “SUMMERVILLE TOWN CENTER” YES
%| A3 | PROFFERED DECLARATION OF RESTRICTIONS YES
——1 A | AERIAL PHOTO NOTING SUBJECT PROPERTY (ON FOAM BOARD) NO
¥ | A° | 2 PP TRANSCRIPTS WITH HEADING: ‘SMALLER SCALE!! YES
¥1 A% | 1PG TRANSCRIPT WITH HEADING: ‘DEC 9, 2003 7PN’ | YES
%1 A7 | coPY OF SURVET BY MAKOWSKI & RICE, INC. YES
¥| A% | 24 6rROUND LEVEL PHOTOGRAPHS | | | ves
A9 |
A-10
A1
A-12
A3
A-14
A-15
A-16
A7

A-18




EXHIBIT LIST

COMMUNITY ZONING APPEALS BOARD 15

JULY 14, 2004

SUMMERVILLE DEVELOPMENT, INC. 19-56-40

NONE (deferral to October 12, 2004)

A-4

A-5

A-6

A-7

A-8

A-9

A-10

A-11

A-12

A-13

A-14

| A-15

A-16

A-17

A-18




0 EXHIBITLIST ~ &J

COMMUNITY ZONING APPEALS BOARD 15

APRIL 21, 2004

SUMMERVILLE DEVELOPMENT, INC.

[Letrer Craem Kent Qoblome 4o CZM 1S

(el o Too0g)

A-10

A-11

A-12

A-13

A-14

A-15

A-16

A-17

A-18




EXHIBIT LIST

COMMUNITY ZONING APPEALS BOARD 15

APRIL 21, 2004

RESOLUTION # CZAB15-  -04

ITEM#

HEARING#

APPLICANT'S NAME

SS-TT-RR

03-262

SUMMERVILLE DEVELOPMENT, INC.

19-56-40

(Deferral to July 14, 2004)

EXHIBIT DESCRIPTION

IN FILE

Letter from Kent Robbins to CZAB 15

Yes

Exhbi+

conp [e €

A-10

A-11

A-12

A-13

A-14

A-15

A-16

A-17

A-18
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KENT HARRISON ROBBINS
ATTORNEY AT LAW
1224 WASHINGTON AVENUE
MIAM| BEACH, FLORIDA 33139

(305) 532-0500 RECEIVED BY CLERK
lem# O3=262.

C2AB # 15 _Exhibit # A =]
April 21,2004 APR 2 1 2004

CLERK OF THE BOARD

Re:  Summerville Development- PH No. 03-262

To The Community Council District 15
Miami-Dade County

Dear Council Members:

] am Kent Harrison Robbins and I represenfThc Farm, Inc., 11999 SW 248 Street, Miami, Florida
33032. My renewed lobbyistregistration form is attached.

-

The Farm Inc. vehemently objects to' another deferral of this matter.

Continuances and deferrals are to be granted freely for good cause when a-party acts in good faith
and due to reaspns beyond its control. '

The applicant here has not acted in good faith and the reason given for the deferral is not due to
. reasons bevond the applicant’s control.

From the very beginning, the applicant has acted in bad faith. In the first September 3, 2003 Letter
of Intent, the applicant represented that the purpose of the rezoning was to allow the use of an
existing single family home on the subject site for use as a sales center.

In September, the applicant did not disclose to this council nor to Miami-Dade County planning and
zoning department that the ultimate intent of the applicant was to develop a shopping center, parking
lot and multifamily residential development on the 4.3 acre site.

The charade that the developer wanted to build only 2 minimal development on the site continued
through two meetings of this council but eventually this council, during its hearings in December
and January, uncovered that much more was planned.

“[n March, the developer submitted plans to the Miami-Dade zoning and planning department to

develop a 47,230 square foot commercial shopping center and a 35 unit 44.730 square foot
residential apartment units and 260 parking spaces on this small 4.3 acre site. The setbacks of the

- Page 1 of 2
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plan were wrong and require variances. Moreover, the developer, proposes a variance to remove any
barrier between this mixed commercial site and the proposed single family homes adjacent to it.

More importantly, the submitted plans, according to the April 15, 2004 letter from the attorney for
the developer, does not comport with the Comprehensive Development Master Plan which is the
basis of its request for another deferral.

The reason for the deferral given by the attorney for the developer was caused by the negligence of
the developer in failing to design plans that were consistent with the Comprehensive Development
Master Plan .

This deferral should be denied and the application rejected because the plans are inconsistent with
the Comprehensive Development Master Plan . No further delays should be allowed because the
applicant is the cause of the delay because it did not provide plans from the beginning of the process
and this delay is the cause of the developer not being ready for these proceedings. The underlying
cause for the delay is that the devegloper repeatedly was not candid with the council and not candid
with the public.

['urge you to reject the deferral and deny the project because of its admitted inconsistency with the
Master Plan.

T HARRISON ROBBINS
Enclosure )

f};c; The Farin Inc.,305-258-0128

s Page 2 of 2
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N AkermanNeetSestes

ATTORNEYS AT LAW

- One Southeast Third Avenue
" 28th Floor
Miami, Florida 33131-1714

s A A AR VY XX XY OULIUNG

Homestead, Florida 33032

Re: Summerville Development — PH No. 03-262

Dear Mr. Dorta-Duque:

rezoning to a business zoning district.

;] ,. e weArmE | -

We represent the Applicant, Summervi]le,; Development, in the zoning public hearing for their
property located on S.W. 248" Street. You appeared at the public hearing before the Community Zoning
Appeals Board #15 on December 20, 2003, expressing your interest in the application, which requested a

«®
°BMETER b
®

“FL.~ 6700887

Mr. Manuel Dorta-Duque
24120 SW 119 Avenue
Homestead, Florida 33032
BAOILRATOZ 132 xuninu!”umﬂml:i:lults_“t”um“;siz’”xugum




A\ GasnrllSenterfitt

ATTORNEYS AT LAW

Fort Lauderdale One Svutheast Third Avenue
Jacksonville 28th Floor

Miami Miami, Florida 33131-1714
Orlando

Tallzhassee www.akerman.com

Tampa 305 374 5600 el 305 374 5095 fax

West Palm Beach

April 15,2004

U.S. MAIL

Mr. Manuel Dorta-Duque
24120 SW 119 Avenue
Homestead, Florida 33032

Re: Summerville Dei}elopmeht — PH No. 03-262
Dear Mr. Dorta-Duque:

We represent the Applicant, Summerville Development, in the zoning public hearing for their
property located on S.W. 248" Street. Youappeared at the public hearing before the Community Zoning
Appeals Boatrd #15 on December 20, 2003, expressing your interest in the application, which requested a
rezoning to a business zoning district,

As was discussed at that hearing, the Applicant 1s preparing a full site plan for the ultimate
development of the property, and wants to ensure that there is adequate time for interested members of the
public to review any proposed plans. A site plan was prepared and submitted to the Miami-Dade County
Planning and Zoning Department. However, in the course of the County's review of the site plan, the
Department determined that the plan of development would need to be modified to comport with the
County's Comprehensive Development Master Plan. Those modifications will require changes to the site
plan and a new advertisement, which will require a deferral of this Application from the CZAB's meeting
of April 21, 2004.

Accordingly. we intend to request a deferral of this item until the CZAB's meeting of July 14,
2004,

If you have any objections to our request, please contact the undersigned as soon as possible.

Very truly yours,

AKERMAN SENTERFITT

{M2095078;1}



k.

~p .

-~
4
- g
St ?

KENT HARRISON ROBBINS
ATTORNEY AT LAW
1224 WASHINGTON AVENUE
MIAMI BEACH, FLORIDA 33139

(305) 532-0500
.Mf ved by the Cler
Or the recorq
February 14, 2005
Fax: 305-375-2795 It MAY 1g 2005
(Total 11 pages) en.’
Exhibit
Diane Quinn Appl-___ﬂ_(&_zz\\
Director ' C215_;2/(,f '*c;é;D
Department of Planning and Zoning
11" Floor
Miami-Dade County Commissioners
111 NW 1 Street
o

Miami, FL 33128

Re:  Appeal before the Board of County Commissioners of Miami-Dade County

Hearing Date: February 24, 2005
Applicant: Summerville Development Inc.
Appellant: Manuel Dorta-Duque and The Farm Inc.

Hearing No. 03-262

Dear Ms. Quinn:

I'am enclosing the February 7, 2005 report of Jamie Correa of Jaime Correa and Associates and the
February 14, 2005 report of Ralph Aronberg, P.E. of Aronberg and Associates.

Please place these reports in the public file for consideration and review by the Board of County

’

Commissioners.

Please be advised that these design consultants will be testifying as experts during the hearing before
the County Commission.

ZENT HARRISON ROBBINS
Enclosures
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TRANSMISSION VERIFICATION REPORT
TIME : B2/14/2005 16:45
NAME @
FAX
TEL :
SER. # : BROH4J898188
DATE, TIME 92/14 16:42
FAX NO. /NAME 3053752795
DURATION 00:02: 46
PAGE(S)
RESULT OK
MODE STANDARD
ECM
KENT HARRISON ROBBINS
ATTORNEY AT LAW
1224 WASHINGTON AVENUE
MIAMI BEACH, FLORIDA 33139
(305) 532-0500
February 14, 2005

Fax: 305-375-2795
(l'otal 11 pages)

Diune Quinn

Director '
Department of Planning und Zoning
11% Floor

Miami-Dade County Commissioners
111 NW | Street

Miami, FL 33128

Re: Appe?al before the Board of County Commissioners of Miami-Dade County
Hearing Date: February 24, 2005
Applicant: Summerville Development Inc. .
Appellant: Manuel Dorta-Duque and The Farm Inc.

Hearing No, 03-262

Dear Ms. Quinn:

T am enclosing the February 7, 2005 report of Jamie Correa of Jaime Correa a i
» nd Associates and th
February 14, 2005 report of Ralph Aronberg, P.E. of Aronberg and Associates. )

Please place these reports in the public file for consideration and review o fhe Trnn g o




JAIME CORREA AND ASSOCIATES

Town Planning - Regulations - Architectural Design

Jaime Correa
President

jcorrea@miami edu

February 7, 2005

Mr. Kent Harrison Robbins
1224 Washington Avenue
- Miami Beach, Florida 33139

Re: Sumfnerville Town Center
Located approximately at the comer of
SW 248" Street and SW 117? Avenue

Dear Mr. Robbins:

Regarding the project described above and based on drawings submitted,
by Corwil Architects Inc. on September 7™ 2004, to the Department of
Planning and Zoning at Miami-Dade County, and on the Hearing
Transcripts provided by your office, the following statements summarize

my professional opinion:

1. I agree with the Department of Planning and Zoning on the subject -
of the use of the land. A combination of neighborhood retail
facilities, offices, and residential uses may be of great assistance to
the proposed residential communities on the north and west sides
of the property. | have no doubt that this type of land use mix is
compatible with the other neighborhood uses and would not be in
conflict with the principle and intent of the plan for the development
of communities in Miami-Dade County.

2. The minimum landscape requirements, advocated by the Miami-
Dade County Landscape Ordinance, has forced the architects to

5735 S WL AR Stroet, Miamu, Flonida 33155 Phone: 305, 740.8226 or 786, 4123947 Fax: 305.740.8070
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include a variety of plants, a great quantity of trees, a diversity of
bushes, and the careful design of ground covers on medians and
greens. Compliance with the Landscape Ordinance becomes a
positive element of the plan; its design configuration is yet another

matter of discussion.

. The technical advice and interpretation of the law provided by the

Director of the Miami-Dade County Department of Planning and
Zoning is of excellent quality. Her insights to accept or deny the
requests of Summerville Development, Inc., her willingness to
negotiate conditions for approval, and her overall clarity of purpose
are truthful and just;, her conditions are rational, easily solvable, and
should not cause an unfeasible economic burden on the applicant.

. In spite of the previous three issues, | must point out that

regardless of how good the land use compatibility is, or how well
the project complies with the landscape reguiations, or how much
the project adheres to or departs from the strict interpretation of the
law, these simple facts do not guarantee the production of livable
spaces, great pedestrian environments, crime prevention, or
delightful architectural pieces. In my professional opinion, the most
basic challenge of the project is its overall configuration and,
subsequently, the external effects on its adjacent neighborhoods,
its users, and its residents, as follows:

a. Retail and office uses generate the greatest pedestrian
flows. Nevertheless, pedestrians arriving to this project,
by foot or by car, would have real difficulties reaching its
sidewalks and its so-called “breezeways”. By foot, the
project proposes a hard surface “promenade” on the
south side of Building 1 and Building 2; nevertheless, the
promenade is abruptly discontinued at the gap between.”
Building 2 and Building 3 by two paralle! parked car
spaces occupying a portion of the required front setback
(already reduced from 25 ft. to 15 ft.), and by a strip of
sod planted  with Montgomery Paims and Mahogany
trees. By car, the breezeways and sidewalks can only be
reached by either a small service entrance in the rear of
the buildings (of approx. 4 ft. in width), through the gaps
between Buildings 2 and 3 or Building 1 and the

Summerville Town Center ~ Professional Opinion

Page 2 of §
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proposed RU-1 park area, or through the 5 ft. sidewalks
proposed along the buffering hedges on SW 247" Strest.

. More importantly, the massing articulation of the

southeastern corner of Building 2 and the southwestern
comer of Building 1 impedes any reasonable pedestrian
flow at the most important corner of the so-called “Main
Street”. The corners of these two buildings reach the
edge of the proposed diagonal parking; at the same time,
two of -the proposed diagonal parking spaces, on the
southeast and southwest side of the “Main Street”, are

‘also blocking the pedestrian flow of the “promenade” as

well as occupying a substantial portion of the reduced
front setback ~a rather unsafe condition for pedestrians.

. Although the architects do not provide a draft of their

proposed street sections, the Main Street is designed

. with almost classical proportions. A street width, of

- approximately 75 ft. with a building height of 35 ft,,
* - produces an equivalent height to width ratio of 2:1 (two to
~'one); “as an added improvement, the Main Street

- possesses a 10 ft. median which divides the street space

. into two equal rooms of approximately 35 ft each, or an

-7 - equivalent height to width ratio of 1:1 (one to one).
- However, the gap between Building 3 and Building 1 is
*not as successful and contributes to the general lack of

- stfeet hierarchy of the project. From building face to
building face, the gap between Building 3 and Building 1

has a section similar to that of the Main Street; but, it is
bounded by two lanes of conventional perpendicular
parking with an asymmetrical building section, a few Red .
Cocoplum bushes, and a deficiency in its design’
elegance and pedestrian usage - in fact, the blockage is
so severe that pedestrians would have to use the street
space to access the front breezeways or sidewalks along
SW 248" Street.

. As | understand, based on the hearing transcripts

provided by your office, the site will be facing a
townhouse community on its rear (the site on the northern
boundary is currently zoned PAD). Although the law

Summerville Town Center - Professional Opinion

Page 3 of 5
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establishes that a 5 ft. wall and/or a sufficient landscape
buffer may solve the problem of dissimilar land use
incompatibilities, the phenomenological fact is that both of
these conditions will diminish the real estate desirability of
the neighboring townhouses, therefore causing an undue

_ economic burden on these property/development owners.

Based on my experience, it is my speculation that, the
Department of Public Works required Corwil Architects,
Inc. to align two of their rear parking entrances with the

.proposed street network of the neighboring development

on the north of the site. From an urban design point of
view, the termination of a street vista on a public parking
lot must be avoided due to its ugliness, traffic impact, and
potential for diminishing real estate values.

. Regarding the proposed architectural designs, the

residential development community, in Miami-Dade

-~ County, has almost no design tolerance. In general, the

aesthetic motives of “suburban generica” tnumph with its
excessive articulations, its value engineering, its minimal
amourit of building types, and it stylistic frets. This case is

‘not an exception; for instance, the net height of most of
-the commercial spaces on the ground floor does not
-+ gxceed 10 ft., with the exception of the corners where the

stores have an empty three story height — it is definitely
not designed to attract Class A offices or Retail: moreover
the height of the combined second floor and the so-catled

“mezzanine” (a pure case of semantics to get a lawful

agreement for building three stories) is a mere 18 ft. — or
net floors of 8’ 6”, a dimension which is typically used in
affordable or subsidized housing projects.

. And, lastly, the so-called “park” is a very generous and

altruistic act on the part of the developer but, it makes no
location sense. The park faces a parking lot on 80% of its
western side, a fire station building on 100% of its eastern
side, impedes the views from its neighboring townhouses
with a landscape buffer on the north, and fronts SW 248"
Street on the south — a relatively busy street. Regardless
of the typical park formula, in this case, the landscape
diversity, the paths, benches and fountains do not hide

Summerville Town Center ~ Professional Opinion

Page 4 of 5
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the fact that this park is a residual space =with little or no
natural surveillance. This is a prime candidate for criminal
activity, police work, and long term maintenance
expenditures exceeding every preliminary calculation.

| appreciate that you have kept the anonymity of your client. As | told you, | just
wanted to have an opportunity to express my opinion with no other than my own
intellectual and professional biagses. Hopefully, you will be able to use my brief
statements during your forthcoming presentation.

Sincerely,

Jaime Correa

Summerville Town Center - Professional Opinion
Pege 5 of 5
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ARONBERG AND ASSOCIATES
Consulting Engineers, Inc.
1304 S W, 160 Avenue, Suite 220
F1. Lauderdale, FL 33326
(954) 236-6605

February 14, 2005

Kent Harrison Robbins, Esquire
Attorney at Law

1224 Washington Avenue
Miami Beach, FL 33139

RE: AAA# 1883-Dorta-Duque - Summerville Development

Dear Mr. Robbins:

1 have reviewed the proposed site plan for the Summerville Town Center and the “Miami
Dade County Department of Planning and Zoning Recommendation to Community
Council No. 15”. The Public Works Department comments within the report address
traffic concurrency and level of service. However, it can be seen that there is no mention
of traffic impact on SW 248 Strect even though SW 248 Street can reasonably be

* expected to, be the street that will be most affected by the traffic from the proposed
~ development. I've discovered that the only county count station, station 9914, on SW

248 Street east of US], is not included in the county traffic distribution and analysis
model. Therefore, for this project the model is not operating effectively. Station 9914
would need to be incorporatéd into the model to determine the traffic impact on the SW
248 Street link. The county should in fact incorporate this station into the model and re-

- evaluate the project.

Attached is page step 10-36 from the Florida Department of Transportation Site Impact
Handbook, and page 163 from the Institute of Transportation Engineers Book
Transportation and Lind Planning. These attachments- illustrate the problem with
insufficient connection depth. To squeeze in the desired amount of parking, this good
planning criteria has been violated. Conflicts can be anticipated that will cause traffic to
back out on to SW 248 Street. Also attached is the Miami-Dade (previously Metro-Dade
County) Standard Road Detail R12.7 titled “Driveway Detail for Large Shopping Center”

202

that illustrates a proper connection depth and shows dual inbound and outbound traffic -

Janes.

Since the entrances on SW 248 Street have only one inbound traffic lane, when SW 248
Street is widened to a four lane divided facility, traffic would need to be restricted to right
surns in and right turns out. This will create a high volume U-turn necessity at SW 117
Avenue that will conflict with drivers on SW 117 Avenue, who want to access SW 248
Street to gain access to Florida’s Turnpike.
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Other traffic circulation problems include a lack of internal joint access that requires
traffic to utilize public roadways for access between the various parking areas. Main
Street can be expected to be used as a short cut by the residents in the area, with an
obvious conflict between the parking and through traffic. Finally, there .is no identified
onsite commercial vehicle accessibility, which brings into question how commercial

service is to take place,

Please contact me if you have any questions.

;

Very truly yours,

Attachments
RA/lam
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Figure 6-13 Schematic example of insufficient storage. SOURCE:

Courtesy of Barion-Aschman Associates, inc.

Where large developments (greater than 500,000 square feet) are involved, one of
the two following basic site Jayouts should be used in order to develop good access and

site-circulation design:
1. Locate the building at least 500 feet back from the street. This will provide a
throat length of 250 feet, which is necessary for a high-capacity access drive and
adequate parking-bay lengths betwcen the ring road and the building face.

2. Orient the long dimension of linear developments perpendicular to the arterial.
. This will provide for long signalized access spacing and good on-site circulation.

Figure 6-14 illustrates the essential clements of good design which provides for:
(1) long sighalized intersection spacing, (2) long throat length between the intersection of
the access drive in the arterial and its intersection with the ring road, (3) ample parking -
between the ring road and the building, and (4) a discontinuous perimeter road.

Figure 6-15(a) illustrates the major site-circulation features of a large medical
complex, Signalized intersection spacing is at one-fourth mile. This results in very poor
horizontal alignment of the major site circulation on the south end of the complex.
Relocating the intersection further to the south would cause interference at the adjacent
intersection to the south. Furthermore, the long unobstructed perimeter roadway along the
west side is conducive to high speeds and results in high vehicular—pedestrian conflicts..
It also results in poor geometry at the intersection of the perimeter and ring road.

The original development consisted of part of the center third of the complex. At that
time, the major on-site circulation roadways north and south of the complex were 8
considerable distance from the structure; parking was provided between these roadways
and the structure. As the complex was expanded to the south and the emergency room was
relocated, it was necessary to relocate the south roadway. The increase in staff and visitors
necessitated a substantial increasc in parking. The circulation, as developed, experienced
the following problems: (1) It is very difficult to develop signing to direct persons who arc
not familiar with the complex to the appropriale entrancc. ( 2) The long peripheral roadway
(in excess of a quarnter of a mile) at the face of the complex is condcive to high volume
and high specds; also, therc are PUMCIOUS conflicts between vehicles entering of leaving
the parking lots, dropping off or picking up paticnts (passengers), and other movement.
(3) Access to the emergency room is not as direct s desirable. (4) Truck access (several
WB-50s per day) is awkward, and mancuvering into the unloading docks is difficult.
(5) Circulation from the visitor's parking area to the puilding entrances to pick up pas-
sengers is inconvenient. (6) The on-site roadway 10 the south of the building complex has
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KENT HARRISON ROBBINS
ATTORNEY AT LAW
1224 WASHINGTON AVENUE
MIAMI BEACH, FLORIDA 33139

(305) 532-0500

May 18, 2005
Fax: 305-375-2795
(Total 13 pages)

Diane Quinn

Director

Department of Planning and Zoning
11" Floor

Miami-Dade County Commissioners-
111 NW 1 Street

Miami, FL 33128

Re:  Appeal before the Board of County Commissioners of Miami-Dade County

Hearing Date: February 24, 2005
Applicant: Summerville Development Inc.
Appellant: Manuel Dorta-Duque and The Farm Inc.

Hearing No. 03-262

Dear Ms. Quinn:

In anticipation of tomorrow’s hearing on the above matter, today I was reviewing the Planning and
Zoning Department file and discovered that the February 7, 2005 report of Jamie Correa of Jaime
Correa and Associates and the February 14, 2005 report of Ralph Aronberg, P.E. of Aronberg and
Associates that was delivered by fax to your office on February 14, 2005 were not in the file.

I had seen both reports as well as a copy of a cover letter to you in the file prior to today.

I request an investigation concerning the disappearance of these public records from the official
files.

I am enclosing a copy of both of said reports as well as a copy of my February 14, 2005 letter with
fax confirmation showing that said reports were delivered to you on February 14, 2005.

Please note that my February 28, 2005 letter noting a scrivener’s error was found in the file.

Please place these reports in the public file for consideration and review by the Board of County
Commissioners. '

Sjmsergly, 55:

NT HARRISON ROBBINS
Enclosures
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KENT HARRISON ROBBINS

ATTORNEY AT LAW
1226 WASHINGTON AVENUE
MIAMI BEACH, FLORIDA 33139

(305) 532-0500

May 18, 2005
Fax: 305-375-2795
(Total 13 pages)

Diane Quinn

Director ;
Department of Planning and Zoning
11" Floor

Miami-Dade County Commissioners
111 NW 1 Street

Miami, FL 33128
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Dear Ms. Quinn:

In unlicipation of tomorrow’s hcaring on the above matter, today I was reviewing the Planning and
Zoning Department file and discovered that the February 7, 2005 report of Jamie Correa of Jaime
Correa and Associates and the February 14, 2005 report of Ralph Aronberg, P.E. of Aronberg and
Associates that was delivered by fax to your office on February 14, 2005 were not in the file,
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MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO THE BOARD OF COUNTY COMMISSIONERS

APPLICANT: Summerville Development, Inc. PH: Z03-262 (03-12-CZ15-2)
SECTION: 19-56-40 DATE: May 19, 2005
COMMISSION DISTRICT: 8 ITEM NO.: A

A. INTRODUCTION

«  REQUEST:

THE FARM, INC. & MANUEL DORTA DUQUE are appealing Requests #1,
#2, #3 & #6 of the decision of Community Council Appeals Board #15 on
SUMMERVILLE DEVELOPMENT, INC. which approved in part, the
following:

(1) AU to BU-1

(2) Applicant is requesting to permit a residential and commercial development
setback 20’ (25’ required) from the front (west) property line, setback 12’ from the
rear (east) property line and setback 15’ from the side street (south) property (25’
required from all property lines).

(3) Applicant is requesting to waive the 5’ high decorative masonry wall along the east
property line for the business lot where it abuts a residential district.

(4) Applicant is requesting to permit the residential/commercial development with a
residential floor area covering 73% (50% maximum permitted).

(5) Applicant is requesting to permit 3 stories (2 stories permitted)
REQUESTS #1 - #5 ON EXHIBIT “A”
(6) AU to RU-3M

(7) Applicant is requesting to permit the RU-3M lot with a frontage of 81" (100’
required).

(8) UNUSUAL USE to permit parking in a zone more restrictive (RU-3M) than the use
it serves is located (BU-1).
REQUESTS #6 - #8 ON EXHIBIT “B”
(9) UNUSUAL USE to permit a gated entrance feature.
REQUEST #9 ON EXHIBITS “A” & “B”

Upon a demonstration that the applicable standards have been satisfied, approval of
requests #2 through #5 may be considered under §33-311(A)(16) (Alternative Site
Development Option for the BU Zoning District) and request #7 may be considered
under §33-311(A)(15) (Alternative Site Development Option for Multiple Family Use) or
requests #2 through #5 and 7 may be considered under §33-311(A)(4)(b) (Non-Use
Variance) or (c) (Alternative Non-Use Variance).
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Plans are on file and may be examined in the Zoning Department entitled “Summerville
Town Center,” as prepared by Corwil Architects, Inc., dated 5/4/06 and consisting of 6

sheets. Plans may be modified at public hearing.

SUMMARY OF REQUESTS:

The appellant is appealing the approval of the Community Zoning Appeals Board 15
in part of this application. The requests approved would allow the applicant to
change the zoning on Exhibit A of the subject property from AU, Agricultural District
to BU-1, Neighborhood Business District, and will change the zoning on Exhibit B
from AU to RU-3M, Minimum Apartment House District. Accompanying requests
pertaining to Exhibit A will permit a mixed residential and commercial development to
setback closer to the south property line than permitted, and waive the required 5’
high decorative masonry wall along the east property line where a business lot abuts
a residential district.

LOCATION:

24751 S.W. 117 Avenue, Miami-Dade County, Florida.

SIZE: 4.336 Acres.

IMPACT:

The rezoning of the property will allow the applicant to provide commercial and
residential uses to the surrounding community. However, the rezoning will bring
additional traffic and noise to the surrounding area. The residential component of

this application will bring more children into the schools. The accompanying
requests would be visually intrusive to the surrounding area.

B. ZONING HEARINGS HISTORY: None.

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1.

The Adopted 2005 and 2015 Land Use Plan designates Exhibit A of the subject
property as being within the Urban Development Boundary for business and office.

The Adopted 2005 and 2015 Land Use Plan designates Exhibit B of the subject
property as being within the Urban Development Boundary for low density residential.
The residential densities allowed in this category shall range from a minimum of 2.5 to a
maximum of 6.0 units per gross acre. This density category is generally characterized
by single family housing, e.g., single family detached, cluster, zero lot line and
townhouses. It could include low-rise apartments with extensive surrounding open
space or a mixture of housing types provided that the maximum gross density is not
exceeded.

Residential uses, and mixing of residential use with commercial, office and hotels are
also permitted in Business and Office areas provided that the scale and intensity,
including height and floor area ratio of the residential or mixed use development, is not
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out of character with that of adjacent or adjoining development and zoning, and it does
not detrimentally impact, and it provides a sensitive well designed transition to any
adjacent or adjoining residentially developed or designated areas of different
development intensity. Where these conditions are met residential development may be
authorized to occur in the Business and Office category at a density up to one density
category higher than the LUP - designated density of the adjacent or adjoining
residentially designated area on the same side of the abutting principal roadway, or up
to the density of any such existing residential development, or zoning if the adjacent or
adjoining land is undeveloped, whichever is higher (Land Use Element, page I-35).

Objective 9N. By 1997, Miami-Dade County shall endeavor to initiate review and
revision of its Zoning Code and Subdivision Regulations to facilitate the development of
better planned communities and better designed buildings. Changes to be considered
shall include provisions for:

i) Open space in the form of squares, plazas, or green areas in residential and
commercial zoning categories;

Compatible parks are encouraged in all of the residential categories and may be
allowed in all other categories of the LUP map.

Existing lawful residential and non-residential uses and zoning are not specifically
depicted on the LUP map. They are however reflected in the average Plan Density
depicted. All such lawful uses and zoning are deemed to be consistent with this Plan
as provided in the section of this CDMP titled “Concepts and Limitations of the Land
Use Plan Map.” The limitation referenced in this paragraph pertain to existing zoning
and uses. All approval of new zoning must be consistent with the provisions of the
specific category in which the subject parcel exists, including the provisions for density
averaging and definition of gross density.

D. NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:

AU; single family residence & crops Business & Office (Exhibit A) &
Residential, 2.5 to 6 dua
(Exhibit B)

Surrounding Properties:

NORTH: PAD; vacant Residential, 2.5 to 6 dua
SOUTH: AU, vacant & crops Residential, 2.5 to 6 dua

EAST: AU; vacant Residential, 2.5 to 6 dua



Summerville Development, Inc.

03-262
Page 4

WEST: PAD,; plant nursery Residential, 2.5 to 6 dua

The subject parcel lies on the east side of SW 117 Avenue, north of SW 248 Street.
Although zoned for agriculture, this area has become a residential expansion area and has
experienced several zone changes to residential zoning in recent years. A Planned Area
Development (PAD) District lies to the north and a PAD District also lies to the west. There
is a RU-1 residential development located to the east of the adjacent PAD District located to
the north and to the east of the AU property to the east.

E. SITE AND BUILDINGS:

Site Plan Review: (site plan submitted)
Scale/Utilization of Site: Acceptable*
Location of Buildings: Acceptable
Compatibility: Acceptable
Landscape Treatment: Acceptable
Open Space: Acceptable
Buffering: Acceptable
Access: Acceptable
Parking Layout/Circulation: Acceptable
Visibility/Visual Screening: N/A

Energy Considerations: N/A

Roof Installations: N/A

Service Areas: N/A
Signage: N/A

Urban Design: Acceptable

*For BU-1 on Exhibit A and for RU-1 on Exhibit B in lieu of RU-3M.

PERTINENT REQUIREMENTS/STANDARDS:

In evaluating an application for a district boundary change the Board shall take into
consideration, among other factors the extent to which:

(1

()

3)

The development permitted by the application, if granted, conforms to the
Comprehensive Development Master Plan for Miami-Dade County, Florida; is
consistent with applicable area or neighborhood studies or plans, and would serve a
public benefit warranting the granting of the application at the time it is considered;

The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the environmental and natural resources of Miami-Dade
County, including consideration of the means and estimated cost necessary to
minimize the adverse impacts; the extent to which alternatives to alleviate adverse
impacts may have a substantial impact on the natural and human environment; and
whether any irreversible or irretrievable commitment of natural resources will occur
as a result of the proposed development;

The»development permitted by the application, if granted, will have a favorable or
unfavorable impact on the economy of Miami-Dade County, Florida;
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(4) The development permitted by the application, if granted, will efficiently use or unduly

(5)

burden water, sewer, solid waste disposal, recreation, education or other necessary
public facilities which have been constructed or planned and budgeted for
construction;

The development permitted by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transit, roads, streets
and highways which have been constructed or planned and budgeted for
construction, and if the development is or will be accessible by public or private
roads, streets or highways.

Section 33-311(A)(16) Alternative Site Development Option for Buildings and
Structures in the BU Zoning Districts.

(c) Setbacks for a principal or accessory building or structure shall be approved after public
hearing upon demonstration of the following:

(M

)

(3

(4)

®)

(6)

@)

the character and design of the proposed alternative development will not result in
a material diminution of the privacy of adjoining property; and

the proposed alternative development will not result in an obvious departure from
the aesthetic character of the immediate vicinity, taking into account existing
structures and open space; and

the proposed alternative development will not reduce the amount of open space on
the parcel proposed for alternative development by more than 20% of the
landscaped open space percentage required by the applicable district regulations;
and

any area of shadow cast by the proposed alternative development upon an
adjoining property will be no larger than would be cast by a structure constructed
pursuant to the underlying district regulations, or will have no more than a de
minimus impact on the use and enjoyment of the adjoining parcel of land; and

the proposed alternative development will not involve the installation or operation
of any mechanical equipment closer to the adjoining parcel of land than any other
portion of the proposed alternative development, unless such equipment is located
within an enclosed, soundproofed structure and if located on the roof of such an
alternative development shall be screened from ground view and from view at the
level in which the installations are located, and shall be designed as an integral
part of and harmonious with the building design; and

the proposed alternative development will not involve any outdoor lighting fixture
that casts light on an adjoining parcel of land at an intensity greater than permitted
by this code; and

the architectural design, scale, mass, and building materials of any proposed
structure(s) or addition(s) are aesthetically harmonious with that of other existing or
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(8)

)

proposed structure(s) or building(s) on the parcel proposed for alternative
development; and

the wall(s) of any building within a front, side street or double frontage setback area
or within a setback area adjacent to a discordant use, required by the underlying
district regulations, shall be improved with architectural details and treatments that
avoid the appearance of a "blank wall"; and

the proposed alternative development will not result in the destruction or removal of
mature trees within a setback required by the underlying district regulations, with a
diameter at breast height of greater than ten (10) inches, unless the trees are
among those listed in section 24-60(4)(f) of this code, or the trees are relocated in
a manner that preserves the aesthetic and shade qualities of the same side of the
lot, parcel or tract; and

(10) any windows or doors in any building(s) to be located within an interior side or rear

setback required by the underlying district regulations shall be designed and
located so that they are not aligned directly across from facing windows or doors
on building(s) of a discordant use located on an adjoining parcel of land; and

(11) total lot coverage shall not be increased by more than ten percent (10%) of the lot

coverage permitted by the underlying district regulations; or a total floor area ratio
shall not be increased by more than ten percent (10%) of the floor area ratio
permitted by the underlying district regulations; and

(12) the area within an interior side or rear setback required by the underlying district

regulations located adjacent to a discordant use will not be used for off-street
parking except:

(A) in an enclosed garage where the garage door is located so that it is not
aligned directly across from facing windows or doors on buildings of a
discordant use located on an adjoining parcel of land; or

(B) if the off-street parking is buffered from property that abuts the setback area
by a solid wall at least six (6) feet in height along the area of pavement and
parking, with either: -

(i) articulation to avoid the appearance of a "blank wall" when viewed from the
adjoining property, or

(i) landscaping that is at least three (3) feet in height at time of planting,
located along the length of the wall between the wall and the adjoining
property, accompanied by specific provision for the maintenance of the
landscaping, such as but not limited to, an agreement regarding its
maintenance in recordable form from the adjoining landowner; and

(13) any structure within an interior side setback required by the underlying district

regulations:
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(A) is screened from adjoining property by landscape material of sufficient size
and composition to obscure at least eighty percent (80%) (if located adjoining
or adjacent to a discordant use) of the proposed alternative development to a
height of the lower fourteen (14) feet of such structure(s) at time of planting;
or

(B) is screened from adjdining property by an opaque fence or wall at least eight
(8) feet, six (6) feet if located adjoining or adjacent to a discordant use, in
height that meets the standards set forth in paragraph (g) herein; and

(14) any structure not attached to a principal building and proposed to be located within
a setback required by the underlying district regulations shall be separated from
any other structure by at least 10 feet or the minimum distance to comply with fire
safety standards, whichever is greater; and

(15) when a principal or accessory building is proposed to be located within a setback
required by the underlying district regulations, any enclosed portion of the upper
floor of such building shall not extend beyond the first floor of such building within
the setback; and

(16) safe sight distance friangles shall be maintained as required by this code; and

(17) the parcel proposed for alternative development shall continue to provide the
required number of on-site parking spaces as required by this Code, except that
off-site parking spaces may be provided in accordance with Section 33-128 of this
Code; and

(18) the parcel proposed for alternative development shall satisfy all other applicable
underlying district regulations or, if applicable, prior zoning actions issued prior to
the effective date of this ordinance (May 2, 2003), regulating setbacks, lot area and
lot frontage, lot coverage, floor area ratio, landscaped open space and structure
height; and '

(19) the proposed development will meet the following:

(A) interior side setbacks shall not be reduced by more than fifty percent (50%) of
the side setbacks required by the underlying district regulations, or the
minimum distance required to comply with fire safety standards, whichever is
greater when the adjoining parcel of land is a BU or U district; interior side
setbacks shall not be reduced by more than twenty-five (25%) percent of the
interior side setbacks required by the underlying district regulations when the
adjoining parcel of land allows a discordant use.

(B) side street setbacks shall not be reduced by more than twenty-five (25%) of
the underlying district regulations;

(C) front setbacks (including double-frontage setbacks) shall not be reduced by
more than twenty-five (25%) percent of the setbacks required by the
underlying district regulations; and
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(D)

rear setbacks shall not be reduced below fifty (50%) percent of the rear
sethack required by the underlying district regulations, or the minimum
distance required to comply with fire safety standards, whichever is greater,
when the adjoining parcel of land is a BU or U district; rear setbacks shall not
be reduced below twenty-five (25%) percent of the rear setback required by
the underlying district regulations when the adjoining parcel of land allows a
discordant use.

(E) setbacks between building(s) shall not be reduced below 10 feet, or the

minimum distance required to comply with fire safety standards, whichever is
greater.

An alternative maximum height of walls, hedges or fences shall be approved
upon demonstration of the following:

no wall, hedge or fence shall exceed ten (10) feet in height when
adjoining BU or U zoned lot or parcel; no wall, hedge or fence shall
exceed eight (8) feet when adjoining a discordant use, and

no wall, hedge or fence located in a front or side street setback required
by the applicable district regulation shall exceed six (6) feet in height; and

the additional height of a proposed wall, hedge or fence will not obscure
in whole or in part an existing view or vista to any landmark, natural area,
or waterbody from any window or door of a building on an adjoining
discordant, use; and

proposed wall or fences shall be:

o articulated to avoid the appearance of a “blank wall” when viewed

from adjoining property, or

improved with landscaping material that is at least three (3) feet in
height at time of planting, located along the length of the wall
between the wall and the adjoining property, accompanied by
specific provision for the maintenance of the landscaping, such as
but not limited to, an agreement from the landowner regarding its
maintenance in recordable form from the adjoining property
owner, or

where facing a public right-of-way, setback at least two and one-
half (2 ') feet from the right-of-way line and extensively
landscaped with shrubs of a minimum of three (3) feet in height
when measured immediately after planting, which will form a
continuous, unbroken, solid visual screen within one (1) year after
time of planting; hedges of a minimum of three (3) feet in height
immediately after planting, which will form a continuous, unbroken,
solid, visual screen within one (1) year after time of planting;
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and/or -climbing vines of a minimum of thirty-six (36) inches in
height immediately after planting; and

. proposed fences shall be constructed or installed so that all sides of the
fence are “finished” in accordance with the applicable regulations; and

. proposed fences are constructed of durable materials and are decorative;
and
- proposed fences are not comprised of chain link or other wire mesh,

unless hedges totally screen the fence; and

safe sight distance triangles are maintained pursuant to this code.

(k) Notwithstanding the foregoing, no proposed alternative development shall be

approved upon demonstration that the proposed alternative development:

(1) will result in a significant diminution of the value of property in the
immediate vicinity; or

(2) will have substantial negative impact on public safety due to unsafe
automobile movements, heightened vehicular-pedestrian conflicts, or
heightened risk of fire; or

will result in a materially greater adverse impact on public services and facilities than
the impact that would result from development of the same parcel pursuant to the
underlying district regulations.

Proposed alternative development under this subsection shall provide additional
amenities or buffering to mitigate the impacts of the development as approved,
where the amenities or buffering expressly required by this subsection are
insufficient to mitigate the impacts of the development. The purpose of the amenities
or buffering elements shall be to preserve and protect the economic viability of any
commercial enterprises proposed within the approved development and the quality of
life of residents and other owners of property in the immediate vicinity in a manner
comparable to that ensured by the underlying district regulations. Examples of such
amenities include but are not limited to: active or passive recreational facilities,
landscaped open space over and above that normally require by the code, additional
trees or landscaping materials, the inclusion of residential uses(s), convenient
pedestrian connection(s) to adjacent residential development(s), convenient covered
bus stops or pick-up areas for transportation services, sidewalks (including
improvements, linkages, or additional width), bicycle paths, buffer areas or berms,
street furniture, undergrounding of utility lines, monument signage (where detached
signs are allowed) or limited and cohesive wall signage, and decorative street
lighting. In determining which amenities or buffering elements are appropriate for a
proposed development, the following shall be considered:

= the types of needs of the residents or other owners immediate vicinity and the
needs of the business owner and employees of the parcel proposed for
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development that would likely be occasioned by the development, including but
not limited to recreational, open space, transportation , aesthetic amenities, and
buffering from adverse impacts; and

the proportionality between the impacts on residents or other owners of property
of parcel(s) in the immediate vicinity and the amenities or buffering required. For
example, a reduction in setbacks for numerous lots or significantly large
commercial buildings may warrant the provision of additional common open
space.

Section 33-311(A)(15). Alternative Site Development Option for Three-unit or Four-unit
Apartment House, Multiple-Family Apartment House Use and Multiple-Family Housing
Developments.

() The lot area and frontage for a three-unit or four-unit apartment house, multiple-
family apartment house use or multiple-family housing development shall be
approved upon demonstration of at least one of the following:

(1)

the proposed lot area and lot frontage will permit the development or
redevelopment of a lot, parcel or tract of land where such development would not
otherwise be permitted by the applicable district regulations due to the size or
configuration of the parcel proposed for alternative development, provided that:

(A) the lot, parcel or tract is under lawful separate ownership from any contiguous
property; and

(B) the proposed alternative development will not result in the further subdivision
of land; and

(C) the size and dimensions of the lot, parcel or tract are sufficient to prbvide all
setbacks required by the underlying district regulations; and

(D) the lot area is not less than ninety percent (90%) of the minimum lot area
required by the applicable district regulations; and

(E) the proposed alternative development will not result in an obvious departure
from the aesthetic character of the immediate vicinity; and

(F) the parcel proposed for alternative development does not adjoin or lie adjacent
to AU or GU zoned lands, nor lands designated for Low Density, Agricultural
or Open Land under the Land Use Plan map of the Comprehensuve
Development Master Plan; and

(G) the lot frontage dimension is not less than ninety percent (90%) of the
minimum lot frontage required by the applicable district regulations, except
that the frontage dimension of a flag-lot, parcel or tract shall be permitted to be
reduced to the minimum width necessary to allow vehicular access as
determined by the County; and
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)

3)

(H) the resultant lot frontage provides vehicular ingress and egress to all resulting
lots, parcels or tracts, including on-site access to emergency equipment.

the proposed alternative development will result in open space, community
design, amenities or preservation of natural resources that enhances the function
or aesthetic character of the immediate vicinity in a manner not otherwise
achievable through application of the applicable district regulations, provided that:

(A) the density of the proposed alternative development does not exceed that
permitted by the applicable district regulations; and

(B) the size and dimensions of each lot, parcel or tract in the proposed alternative
development are sufficient to provide all setbacks required by the applicable
district regulations, or, if applicable, any prior zoning actions for similar uses
issued prior to the effective date of this ordinance (May 16, 2003); and

(C) the area of each lot, parcel or tract is not less than eighty percent (80%) of the
area required by the applicable district regulations; and

(D) the proposed alternative development will not result in an obvious departure
from the aesthetic character of the immediate vicinity; and

(E) the parcel proposed for alternative development does not adjoin or lie adjacent
to AU or GU zoned lands, nor lands designated for Low Density, Agricultural
or Open Land under the Land Use Plan map of the Comprehensive
Development Master Plan; and

(F) the resultant lot frontage provides vehicular ingress and egress to all resulting
lots, parcels or tracts, including on-site access to emergency equipment.

the proposed lot area and frontage is such that:

(A) the proposed alternative development will not result in the creation of more
- than two (2) lots, parcels or tracts; and

(B) the size and dimensions of each lot, parcel or tract are sufficient to provide all
setbacks required by the applicable district regulations; and

(C) no lot area shall be less than the smaller of:

(i) ninety percent (90%) of the lot area required by the applicable district
regulations; or

(i) the average area of the developed lots, parcels or tracts in the immediate
vicinity within the same zoning district; and

(D) the proposed alternative development will not result in an obvious departure
from the aesthetic character of the immediate vicinity; and
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(E) the parcel proposed for alternative development does not adjoin or lie adjacent
to AU or GU zoned lands, nor lands designated for Low Density, Agricultural
or Open Land under the Land Use Plan map of the Comprehensive
Development Master Plan; and

(F) the resultant lot frontage provides vehicular ingress and egress to all resulting
lots, parcels or tracts, including on-site access to emergency equipment.

(i) Notwithstanding the foregoing, no proposed alternative development shall be approved
upon demonstration that the proposed alternative development:

(1) will result in a significant diminution of the value of property in the immediate
vicinity; or

(2) will have substantial negative impact on public safety due to unsafe automobile
movements, heightened vehicular-pedestrian conflicts, or heightened risk of fire; or

(3) will result in a materially greater adverse impact on public services and facilities
than the impact that would resuit from development of the same parcel pursuant to
the underlying district regulations; or

(4) will combine severable use rights obtained pursuant to Chapter 33B of this code in
conjunction with the approval sought hereunder so as to exceed the limitations
imposed by section 33B-45 of this code.

Section 33-311(A)(4)(b). Non-use variances from other than airport regulations: Upon
appeal or direct application in specific cases, the Board shall hear and grant applications for
non-use variances from the terms of the zoning and subdivision regulations and may grant
a non-use variance upon a showing by the applicant that the non-use variance maintains the
basic intent and purpose of the zoning, subdivision and other land use regulations, which is
to protect the general welfare of the public, particularly as it affects the stability and
appearance of the community and provided that the non-use variance will be otherwise
compatible with the surrounding land uses and would not be detrimental to the community.
No showing of unnecessary hardship to the land is required.

Section 33-311(A)(4)(c). Alternative non-use variance standard. Upon appeal or direct
application in specific cases to hear and grant applications from the terms of the zoning and
subdivision regulations for non-use variances from the terms of the zoning regulations the
Board (following a public hearing) may grant a non-use variance for these items, upon a
showing by the applicant that the variance will not be contrary to the public interest, where
owing to special conditions, a literal enforcement of the provisions thereof will result in
unnecessary hardship, and so the spirit of the regulations shall be observed and substantial
justice done; provided, that the non-use variance will be in harmony with the general
purpose and intent of the regulation, and that the same is the minimum non-use variance
that will permit the reasonable use of the premises; and further provided, no non-use
variance from any airport zoning regulation shall be granted under this subsection.

Section 33-311(A)(3). Special exceptions, unusual and new uses. The Board shall hear
an application for and grant or deny special exceptions; that is, those exceptions permitted
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by regulations only upon approval after public hearing, new uses and unusual uses which
by the regulations are only permitted upon approval after public hearing; provided the
applied for exception or use, including exception for site or plot plan approval, in the opinion
of the Community Zoning Appeals Board, would not have an unfavorable effect on the
economy of Miami-Dade County, Florida, would not generate or result in excessive noise or
traffic, cause undue or excessive burden on public facilities, including water, sewer, solid
waste disposal, recreation, transportation, streets, roads, highways or other such facilities
which have been constructed or which are planned and budgeted for construction, are
accessible by private or public roads, streets or highways, tend to create a fire or other
equally or greater dangerous hazards, or provoke excessive overcrowding or concentration
of people or population, when considering the necessity for and reasonableness of such
applied for exception or use in relation to the present and future development of the area
concerned and the compatibility of the applied for exception or use with such area and its
development.

G. NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works No objection*
Parks No objection
MDTA No objection
Fire Rescue No objection
Police No objection
Schools 12 students™*

* subject to conditions stated in their attached memoranda
** based on 35 residential units

H. ANALYSIS:

This application was deferred from the February 24, 2005 meeting to the March 03, 2005
meeting at the applicant’s request where it was deferred to the April 21, 2005 meeting, then
to this date.

The Farm, Inc. & Manuel Dorta Duque are appealing the Community Zoning Appeals Board-
15's (CZAB-15) decision to approve requests #1, 2, 3, and 6. At the October 12, 2004
Community Zoning Appeals Board 15 hearing, the applicant withdrew requests #4, 5, 7, 8,
and 9 of the subject application as well as those portions of request #2 pertaining to the front
and rear setbacks. The CZAB-15 approved the district boundary change request from AU to
BU-1 on Exhibit A, approved a district boundary change to RU-1 in lieu of the requested RU-
3M on Exhibit B, approved with conditions in part request #2 to permit a residential and
commercial development setback 15’ from the side street property line, and approved with
conditions the waiver of the 5' high decorative masonry wall required between commercial
and residential uses. :

The appellant states that the requests are contrary to the law, the decisions are not
supported by competent substantial evidence, are contrary to the law, ordinances, and
statutes, the application is inconsistent with the Comprehensive Development Master Plan
(CDMP), and the proceedings failed to provide due process of law. The existing AU zoning
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is consistent with the CDMP, as such, should the Board desire to retain the existing zoning
on the property, the decision would also be consistent with the CDMP.

The subject property is located at 24751 SW 117 Avenue. In 2002, the 55-acre adjacent
parcel to the north and northwest was rezoned to Planned Area Development (PAD) District
and will be developed with an integrated residential development that will incorporate a
variety of housing types. This application originally pertained to Exhibit A only and sought a
district boundary change from AU, Agricultural District, to BU-1, Neighborhood Business
District, that would have allowed a temporary sales office that would have served the
adjacent Planned Area Development (PAD) and in the future would be developed with a
commercial or mixed use development. When the aforementioned PAD was approved, the
property to the east of the subject site was proffered as a fire station site as part of the PAD
approval. While preparing a site plan for the development of this site with a mixed-use
residential and commercial development, the applicant realized that there was a “gap”
between the fire station site and the proposed BU-1 zoned property (Exhibit A) which had
not been a part of the CDOMP amendment to re-designate the entire subject site (Exhibits A
and B) to business and office use. Said “gap” consists of 0.45 acres and was not included
when Exhibit A was re-designated to business and office. This “gap” which is referred
hereafter as Exhibit B has a low-density residential designation on the LUP map. Exhibit B
has been included as a part of the design for the proposed mixed use center and will
provide a park to serve the development on Exhibit A.

Prior to the CZAB-15 meeting, the applicant submitted an amended letter of intent
requesting a zone change to RU-1 on Exhibit B in lieu of the originally requested and
advertised RU-3M. The advertisement did not need to be amended since RU-3M permits
RU-1 uses and, as such, RU-1 is considered to be within the scope of the advertisement.
Accompanying requests pertaining to Exhibit A will permit a residential and commercial
development to setback closer to the south property line than permitted and waive the
required 5’ high decorative masonry wall along the east property line where a business lot
abuts a residential district. Based on the amended request to RU-1 zoning on Exhibit B in
lieu of RU-3M, the accompanying requests pertaining to Exhibit B (Requests #7 and 8)
regarding lot frontage and parking in a more restrictive zone than permitted, and Request #9
pertaining to both Exhibits A and B to allow a gated entrance feature (which is no longer
depicted on the plans) were no longer necessary and were withdrawn by the applicant at the
CZAB 15 hearing. Requests #4 and 5 were also withdrawn by the applicant at the CZAB-15
hearing.

The plans submitted by the applicant show a mixed-use commercial and residential
development on Exhibit A consisting of three (3) L-shaped buildings that will contain two (2)
stories. Each building will provide commercial retail services on the ground floor and eleven
(11) townhouses above retail for a total of thirty-three 33 residential units. The submitted
plans depict Exhibit B as a park area to serve the development on Exhibit A with a centrally
located fountain, paved walkways, park benches, and landscaping. Access to the site is
provided from SW 248 Street and SW 247 Street. A main street runs through the property
between two of the proposed buildings. Extensive landscaping is provided along the
perimeter of the site. The applicant intends to proffer a covenant limiting the development of
the site to the aforementioned plans, restricting the residential density of the site to no more
than thirty-three (33) units, and restricting the RU-1 portion of the property (Exhibit B) solely
for park use.
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The Department of Environmental Resources Management (DERM) has no objections to
this application and has indicated that it meets the Level of Service (LOS) standards set
forth in the Master Plan. The Public Works Department has no objections to this
application. This application will generate 227 PM daily peak hour vehicle trips; however,
said trips will not affect the level of service (LOS) on the area roadways which are currently
at LOS “B”, “C", “D”, and “E". Said Department will require, among other things, that the
applicant submit a cross access agreement permitting access to the adjacent property to the
north. Additionally, the land requires platting in accordance with Chapter 28 and the road
dedications and improvements will be accomplished through the recording of a plat. Miami-
Dade County Public Schools (MDCPS) has indicated that the proposed development
would bring an additional 12 students to the schools in the area based on 35 units.
Pursuant to the Interlocal Agreement, the applicant’s representative met with the School
Board on March 16, 2004 and had a dialogue to discuss the impact of the proposed
development on public schools. The applicant has voluntarily proffered a covenant to the
School Board in order to provide a monetary donation over and above impact fees.

The rezoning of the property to BU-1 on Exhibit A and RU-1 in lieu of RU-3M on Exhibit B
will allow the applicant to provide commercial/retail neighborhood oriented services and
housing for the community. Exhibit A is designated for Business and Office use on the Land
Use Plan (LUP) map of the Comprehensive Development Master Plan (CDMP). Staff notes
that this property was re-designated to Business and Office use through a CDMP
amendment application and was approved pursuant to Ordinance #02-87. BU-1 zoning will
be consistent with the LUP map designation of the CDMP. The CDMP states that
residential uses, and mixing of residential uses with commercial, office and hotels are
permitted in Business and Office areas provided that the scale and intensity, including
height and floor area ratio of the residential or mixed use development, is not out of
character with that of adjacent or adjoining development and zoning, and it does not
detrimentally impact, and it provides a sensitive well designed transition to any adjacent or
adjoining residentially developed or designated areas of different development intensity.
Where these conditions are met residential development may be authorized to occur in the
Business and Office category at a density up to one density category higher than the LUP -
designated density of the adjacent or adjoining residentially designated area on the same
side of the abutting principal roadway, or up to the density of any such existing residential
development, or zoning if the adjacent or adjoining land is undeveloped, whichever is
higher. In this instance, the proposed mixed use development does not detrimentally impact
the adjacent development and the scale and intensity, including height and floor area ratio of
the mixed use development, and is not out of character with that of adjacent or adjoining
development. The submitted plans provide a well designed transition between the adjacent
PAD to the north and the subject property and said PAD will be buffered from the subject
property by SW 247 Street. Further, the applicant is providing extensive landscaping that
will further buffer the proposed mixed use development from the adjacent PAD. The PAD to
the north was approved with certain townhouse units to be 3 stories in height. Additionally,
the design of the proposed development orients the proposed buildings away from the PAD
and towards SW 248 Street, SW 117 Avenue, and along the Main Street provided in the
development. Parking areas for the commercial/retail portion of the development are
located behind the buildings between said buildings and the PAD. Since the Master Plan
allows one density category higher for residential uses in the Business and Office
designation when the aforementioned criteria are met, the Master Plan would allow the
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residential component on the Business and Office designated portion to be developed in
accordance with the density permitted in the Low-Medium residential designation (5 to 13
dua). This category is one density category higher than the adjacent LUP map category
which is Low-density residential (2.5 to 6 dua). The maximum number of units permitted by
the CDMP on Exhibit A would be 50 dwelling units. As such, the proposed 33 residential
units would be consistent with the Master Plan.

The LUP map of the CDMP designates Exhibit B for Low Density Residential use (2.5 to 6
dwelling units per gross acre). RU-1 zoning allows a maximum density of 4.65 units per
gross acre. The now requested RU-1 zoning on Exhibit B will be consistent with the
density permitted by the LUP map.

The proposed BU-1 zoning would be compatible with the surrounding area and provide
neighborhood-serving uses to same. This area has experienced several zone changes to
residential zoning in recent years and, as previously mentioned, the property to the north is
zoned PAD and will consist of various different housing types. A mixed-use development
with residential and commercial uses would also be compatible with the remainder of the
surrounding area and it would bring a pedestrian friendly environment to same. RU-1
zoning in lieu of the originally requested RU-3M zoning on Exhibit B will be compatible with
the surrounding area. As previously mentioned, the applicant intends to proffer a covenant
limiting the development of the site to the plans submitted for this hearing that show the
development of Exhibit B for park use. The proposed park will be located adjacent to the
future fire station to the east, the agricultural area to the south, and residential development
to the north. Additionally, said park will serve the residents and patrons of the
commercial/residential use on Exhibit A, The CDMP states that compatible parks are
encouraged in all of the residential categories and may be allowed in all other categories of
the LUP map. As such, the proposed park will be in keeping with CDMP policies and
objectives.

When considered under Section 33-311(A)(4)(b), the Non-Use Variance (NUV) standards,
Requests #2 and 3 comply with said standard. Allowing the proposed mixed use
development on Exhibit A to setback into the required side street sethack area (Request #2),
will be compatible with the surrounding area and will allow the development to define the
street edge. Request #3 to waive the required 5’ high decorative wall along the east
property line where the business lot abuts the residential lot will allow the residential/retail
development on Exhibit A to connect to the proposed park on Exhibit B which will benefit the
residents and patrons of the proposed development on Exhibit A. The aforementioned
requests maintain the basic intent and purpose of the zoning, subdivision and other land use
regulations and will be compatible with the surrounding area. As such, Requests #2 and 3
can be approved under the NUV standard.

When considered under Section 33-311(A)(16), Alternative Site Development Option
(ASDO) for the BU Zoning District, Request #2 cannot be approved under same. The
request to allow a setback of 15’ from the side street (south) property line reduces the side
street setback by more than 25% of the underlying district regulations Section 33-311(A)(16)
(c)(19)B). Further, the applicant has not submitted a shadow study that demonstrates that
any area of shadow cast by the proposed alternative development upon an adjoining
property will be no larger than would be cast by a structure constructed pursuant to the
underlying district regulations, or will have no more than a de minimus impact on the use
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and enjoyment of the adjoining parcel of land as set forth in Section 33-311(A)(16)(c)(4).
When considered under Section 33-311(A)(16), staff notes that no standards for the waiver
of masonry walls between discordant uses are addressed under said Section, as such, said
request cannot be analyzed under same. Accordingly, Requests #2 and 3 cannot be
approved under Section 33-311(A)(16) and should be denied under this section.

Requests #2 and 3 could be considered under the alternative non-use variance (ANUV)
standard [Section -311(A)(4)(c)], however, the applicant has not proven that a literal
enforcement of the provisions thereof will result in unnecessary hardship since the site can
be utilized in accordance with the proposed BU-1 or the existing AU zoning requirements.
As such, said requests cannot be approved under said standard.

Accordingly, staff recommends approval of the zone change on Exhibit A to BU-1 (Request
#1) and on Exhibit B to RU-1 in lieu of RU-3M (Request #6), subject to the Board’s
acceptance of the proffered covenant; partial approval with conditions of Request #2 (to
allow the 15’ side street setback) and of request # 3 under Section 33-311(A)(4)(b) (NUVY);
denial without prejudice of Requests #2 and 3 under Section 33-311(A){4)(c) (ANUV) and
Section 33-311(A)(16) (ASDO); and denial without prejudice of Requests #4, 5, and 7
through 9, and that portion of request # 2 pertaining to the front and rear setbacks, unless
withdrawn by the applicant.

RECOMMENDATION:

Denial of the appeal; approval of the zone change on Exhibit A to BU-1 (Request # 1) and
on Exhibit B to RU-1 in lieu of RU-3M (Request # 6), subject to the Board’s acceptance of
the proffered covenant; partial approval with conditions of Request #2 to permit a residential
and commercial development setback 15 from the side street (south) property line on
Exhibit A under Section 33-311(A)(4)(b) (NUV); and approval with conditions of Request #3
under Section 33-311(A)(4)(b); denial without prejudice of Requests #2 and #3 under
Section 33-311(A)(4)(c) (ANUV) and Section 33-311(A)(16) (ASDO); and withdrawal of
Requests #4, 5, 7, 8, 9, and that portion of request # 2 pertaining to the front and rear
setbacks.

CONDITIONS:

The following conditions pertain to Requests #2 and 3 only.

1. That a site plan be submitted to and meet with the approval of the Director upon the
submittal of an application for a building permit; said plan to include among other things
but not be limited thereto, location of structure or structures, types, sizes and location of
signs, light standards, off-street parking areas, exits and entrances, drainage, walls,
fences, landscaping, etc.

2. That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled “Summerville Town Center,” as prepared by Corwil
Architects, Inc., dated August 30, 2004 and consisting of 6 sheets.

3. That the use be established and maintained in accordance with the approved plan.
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That the applicant submit to the Department for its review and approval a landscaping
plan which indicates the type and size of plant material prior to the issuance of a
building permit and to be installed prior to the issuance of a Certificate of Use.

That a recordable agreement be submitted to and meet with the approval of the Director
providing for permanent and safe access for pedestrian and vehicular traffic within the
development and particularly for right of access for fire, police, health, and sanitation
and other public service personnel and vehicles. The agreement, which shall be a

~covenant running with the land, shall also include a stipulation that the streets, or

access ways, shall be installed and maintained by the applicant, including, but not
limited to, sidewalks, drainage facilities, water, sewers and fire hydrants, meeting with
the approval of the Director and the Director of the Public Works Department. Such
agreement shall be executed by the property owner and any and all parties having an
interest in the land, such as mortgagees, etc., and its improvements.

That in the event of multiple ownership, a homeowners' association, community
development district, or special taxing district be established in accordance with
applicable regulations to assure that all common areas and facilities for use of all
residents shall be maintained in a continuous and satisfactory manner, and without
expense to the general taxpayer of Miami-Dade County. The instrument incorporating
such provisions shall be approved by the County Attorney as to form and legal
sufficiency and shall be recorded in the public records of Miami-Dade County at the
time of the recording of the subdivision plat.

That the applicant comply with all the conditions and requirements of the Public Works
Department as provided in their memorandum as of the date of public hearing.

That the applicant comply with all the conditions and requirements of the Department of
Environmental Resources Management (DERM) as provided in their memorandum as
of the date of public hearing.

DATE INSPECTED: 06/22/04

DATE TYPED: 07/01/04

DATE REVISED: 09/13/04; 01/20/05; 01/24/05; 01/26/05; 02/10/05; 03/31/05; 05/03/05
DATE FINALIZED: 04/06/04; 05/03/05
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Diane O'Quinn Williams, Director
Miami-Dade County Department of
Planning and Zoning
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This instrument was prepared by:

Name: Alan S. Krischer, Esq.

Address: One S.E. Third Avenue
Miami, Florida 33131

(Space reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned Owner ("Owner") holds the fee simple title to the land in Miami-

Dade Couinty, Florida, described in Exhibit "A," attached hereto, and hereinafter called the "Property,"”

which is supported by the attorney’s opinion, and

IN ORDER TO ASSURE the County that the representations made by the owner during
consideration of Public Hearing No. 03-262 will be abided by the Owner freely, voluntarily and without
duress makes the following Declaration of Restrictions covering and running with the Property:

3 That said Property shall be developed substantially in accordance with the plans
previously submitted, prepared by Corwil Architects, Inc. entitled, "Summerville Town Center", dated
the 30® day of August, 2004, said plans being on file with the Miami-Dade County Department of
Planning and Zoning, and by reference made a part of this agreement.

2) The total residential density of the Property shall be limited to no more than thirty-three
(33) residential units.

3) That portion of the Property which is rezoned to RU-1, described in Exhibit "B", shall be
used solely for a recreational park, and shall not be developed with residential units. Said recreational
park shall be maintained by either a duly-created property owners' association or a duly-created
condominium association; or, upon the approval and with the consent of the County, said recreational
park may be maintained by a special taxing district. '

{M2119170;34{M2119170,1

(Public Hearing)

Section-Township-Range: 19-56-40 . .
Folio number: 30-6019-000-0150/30-6019-0000-0050
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County Inspection. As further part of this Declaration, it is hereby understood and agreed that
any official inspector of Miami-Dade County, or its agents duly authorized, may have the privilege at any
time during normal working hours of entering and inspecting the use of the premises to determine
whether or not the requirements of the building and zoning regulations and the conditions herein agreed
to are being complied with.

Covenant Running with the Land. This Declaration on the part of the Owner shall constitute a
covenant running with the land and may be recorded, at Owner's expense, in the public records of Miami-
Dade County, Florida and shall remain in full force and effect and be binding upon the undersigned
Owner, and their heirs, successors and assigns until such time as the same is modified or released. These
restrictions during their lifetime shall be for the benefit of, and limitation upon, all present and future
owners of the real property and for the benefit of Miami-Dade County and the public welfare. Owner,
and their heirs, successors and assigns, acknowledge that acceptance of this Declaranon does not in any
way obhgate or provide a limitation on the County.

Term. This Declaration is to run with the land and shall be binding on all parties and all
persons claiming under it for a period of thirty (30) years from the date this Declaration is recorded after
which time it shall be extended automatically for successive periods of ten (10) years each, unless an
instrument signed by the, then, owner(s) of the Property has been recorded agreeing to change the
covenant in whole, or in part, provided that the Declaration has first been modified or released by Miami-
Dade County.

Modification, Amendment, Release. This Declaration of Restrictions may be modified,

" amended or released as to the land herein described, or any portion thereof, by a written instrument
executed by the, then, owner(s) of all of the Property, including joinders of all mortgagees, if any,
provided that the same is also by the Board of County Commissioners or Community Zoning Appeals
Board of Miami-Dade County, Florida, whichever by law over such matters, after public hearing.

Should this Declaration of Restrictions be so modified, amended or released, the Director of the Miami-

Dade County Department of Planning and Zoning, or the executive officer of the successor of such

- Department, or in the absence of such director or executive officer by his assistant in charge of the office
in his absence, shall forthwith execute a written instrument effectuating and acknowledgmg such

modification, amendment or release. -

Enforcement. Enforcement shall be by action against any parties or person violating, or
attempting to violate, any covenants. The prevailing party in any action or suit pertaining to or arising
out of this declaration shall be entitled to recover, in addition to costs and disbursements allowed by law,
such sum as the Court may adjudge to be reasonable for the services of his attorney. This enforcement
provision shall be in addition to any other remedies available at law, in equity or both.

Authorization for Miami-Dade County to Withhold Permits and Inspections. In the event
the terms of this Declaration are not being complied with, in addition to any other remedies available, the
County is hereby authorized to withhold any further permits, and refuse to make any inspections or grant
any approvals, until such time as this declaration is complied with. ‘

Election of Remedies. All rights, remedies and privileges granted herein shall be deemed to be
curnulative and the exercise of any one or more shall neither be deemed to constitute an election of

{M2119170;3{M2119170;1 R
{Public Hearing)

Section-Township-Range: 19-56-40
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remedies, nor shall it preclude the party exercising the same from exercising such other additional rights,
remedies or privileges.

Presumption of Compliance. Where construction has occurred on the Property or any portion
thereof, pursuant to a lawful permit issued by the County, and inspections made and approval of
occupancy given by the County, then such construction, inspection and approval shall create a rebuttable
presumption that the buildings or structures thus constructed comply with the intent and spirit of this
Declaration.

Severability. Invalidation of any one of these covenants, by judgment of Court, shall not affect
any of the other provisions which shall remain in full force and effect. However, if any material portion
is invalidated, the County shall be entitled to revoke any approval predicated upon the invalidated portion

Recording. This Declaration shall be filed of record in the public records of Miami-Dade
County, Florida at the cost to the Owner following the adoption by the Miami-Dade County Board of
County Commissioners or Community Zoning Appeals Board of a resolution approving the application.

Acceptance of Declaration. Acceptance of this Declaration does not obligate the County in any
manner, nor does it entitle the Owner to a favorable recommendation or approval of any application,
zoning or otherwise, and the Board of County Commissioners and/or any appropriate Community Zoning
Appeals Board retains its full power and authority to deny each such application in whole or in part and
to decline to accept any coriveyance. '

Owner. The term Owner shall include the Owner, and its heirs, successors and assigns.

[Execution Pages Follow]

{M2119170;34M2119170;1
{(Public Hearing)

Section-Township-Range: 19-56-40 :
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IN WITNESS WHEREOF, we have hereunto set our hands and seal this 2 day of

Ocroesg . 2004,

WITNESSES:

M By:
Signature

iz Raxy &%#;TMOS

LE DEVELOPMENT, INC,,

Printed Name

/Z%
Slzgné%f i 7@/15@

Prinfed Name

STATEOF Floeio> )
) SS
COUNTY OF DroEe )

The foregomg 1nstrument was acknowledged before me by v’ZA\{ Costellanos

as of Summerville Development, Inc., a Florida corporatlon '
and for the purposes stated herein on behalf of the company. He is{personally known to mej or
has produced , as identification.

Witness my signature and official seal this _{» _ day of Ooteer- , 2004, in the
County and State aforesaid. '

My Comxmssmn Expires '[ l 200

“Printed Name

D e
ATE-OF FLORIDA
N A EAMIISSION »0D129699
" EXPIRES 07/20/2006
BONQER THAU 1-888-NOTARY1

{M2119170;3{M2119170;1
(Public Hearing)
Sectmn-Townshlp-Range 19-56-40
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COMMENCE AT THE SOUTHEAST CORNER OF SECTION 24,
TOWNSHIP 56 SOUTH, RANGE 39 EAST; THENCE NO1°04'14"E,FOR
65.03 FEET: THENCE S89°03'18"E,FOR 40.00 FEET TO THE POINT OF
REGINNING: THEN NO1°04'14E, FOR 266.39 FEET; THENCE
$89°01°'53"E,FOR 790.84 FEET; THENCE S01°11'31"W,FOR 266.36
FEET: THENCE N89°CB'18"W, FOR 790.27 FEET TO THE POINT QF ~
BEGINNING. :

EXHIBIT A
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{(Sumunerville-Commercial)

MIAMI- DADE COUNTY - PUBLIC WORKS
ENGINEERING-SUBDIVISION CONTROL

OPINION OF TITLE

TO: Miami-Dade County, a Paolitical Subdivision of
the State of Florida '

With the understanding that this opinion of title is furnished to Miami-Dade
County, Florida, in compliance with its Ordinance No. 37-30, and as an
inducement issuing final plat covering the real property hercinafter described, it
is hereby certified that I have examined title to the property by using the following
instruments:

Attorneys’ Title Insurance Fund, Inc., Owner’s Title Insurancc Policy,
OFM-2339358, effective February 19, 2003, together with a certified
computer search covering the period from the effective datc of such
policy through Septcmber 19, 2004, at 11:00 P.M;

(the "Search"), inclusive, of the following described parcels:

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 24,
TOWNSHIP 56 SOUTH, RANGE 39 EAST; THENCE NO1 °04'14"E,FOR
65.03 FEET: THENCE $89°03'18"E,FOR 40.00 FEET TO THE POINT OF
BEGINNING; THEN NO1°04'14E, FOR 266.39 FEET; THENCE
$89°01'53"E,FOR 790.84 FEET; THENCE S01°11'31"W,FOR 266.36
FEET: THENCE N89°(B'18"W, FOR 790.27 FEET TO THE POINT OF
BEGINNING. :

Basing our opinion on an examination of the above instruments, I am of the
opinion that on the abovementioned date the fee simple title to the above property
described is vested in:

Summerville Development, Inc., a Florida corporation

said property is subject to the following liens, encumbrances, and other
exceptions:
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GENERAL EXCEPTIONS

All taxcs for the year in which this opinion is rendered, unlcss noted
below that such taxes have been paid.

Rights or claims of persons other than the above owners who are in
possession.

Rasement or claims of casements not shown by the Public Records,
boundary line disputes, overlaps, encroachments and any facts or
matters not of record which would be disclosed by an accuratc survey
and inspection of the premises.

Any unrecorded labor, mechanics' or materialmens’ liens.
Zoning and other restrictions imposed by governmental authority.

SPECIAL EXCEPTIONS

Agreemcnt for Water and Sanitary Sewage Facilities betwecen Miami-Dade
County and summerville Development, Inc., recorded October 14, 2003, in
0O.R. Book 21737 at Page 2287, as amended by Addendum No. 1 for the
Phase | Water and Sanitary Sewage Facilities recorded January 21, 2004,
in O.R. Book 21986 at Page 2962; Amended by Addendum #2 recorded
June 4, 2004, in O.R. Book 22371, Page 947. '

Memorandum and Ordinance creating and establishing Strect Lighting
Special Taxing District dated July 13, 2004, and recorded August 5, 2004,
in O.R. Boak 22548, at Page 4487.

Mcmorandum and Ordinance creating Multipurposc Special Taxing District
dated July 13, 2004, and recorded August 5, 2004, in O.R. Book 22548 at
Page 4519.

Mecmorandum and Resolution adopting preliminary assessment roll for
Street Lighting Special Taxing District dated July 13, 2004, recorded in O.R.
Book 22548, at Page 4605.

ALL REFERENCE IS TO THE PUBLIC RECORDS OF MIAMI—DADE COUNTY,
FLORIDA.

P3
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Therefore, it is my opinion that the following partics must join in the
platting of the above described real property in order to grant DADE COUNTY,
FLORIDA, and the public, a good and proper title to the dedicated areas shown on
the final Plat of the aforedescribed property, the subdivision there to be known as

e e e e e e e e e e R N S Y M M 4 M W e N mSESEmwNdMSLSSSmSn S s S S S

Summerville Development, Inc. fee simple none

I, the undcrsigned, further certify that I am an attorney at law duly admitted to
practice in the State of Florida, and am a member in good standing of the Florida

Bar.

Respectfully submitted this 7t day of October, 2004.

ELLIOTT HARRIS, ESQ.
Fla. Bar No. 097072 |
111 S.W. 3rd Street, 6" Floor

Miami, Florida 33130
(305) 358-0146

STATE OF FLORIDA )
: SS. ’
CQOQUNTY OF MIAMI-DADE )

THE FOREGOING INSTRUMENT was acknowledged before me this 7 " day of
October, 2004, by Elliott Harris, who is personally known tgmec anewho did /&
not take an oath. (/ ‘

My commission expircs:
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This instrument was prepared under the supervision of:

Name: Alan S. Krischer, Esq.

Address: Akerman, Senterfitt, P.A.
One Southeast Third Avenue
28 Floor

Miami, Florida 33131
(Space Reserved for Clerk of the Court)

DECLARATION OF RESTRICTIONS
IN FAVOR OF THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA

WHEREAS, the undersigned Owner holds the fee simple title to that certain parcel of
land located in unincorporated Miami-Dade County, Florida .(the “Property”), which is legally
described in Exhibit "A" to this Declaration;

WHEREAS, the Property is the subject of an Application for public hearing under Public
Hearing Number 03-262 (the " Application"), which secks a rezoning of the Property to BU-1A
and RU-3M zoning; and

WHEREAS, the Owner has submitted a site plan in connection with the Application,
which site plan provides for thirty-three (33) residential units;

WHEREAS, the Owner desires to help mitigate the future public school needs generated
by the Application.

NOW, THEREFORE, IN ORDER TO ASSURE The School Board of Miami-Dade
County, Florida ("The School Board”), that the representations made by the Owner during the
consideration of the Application will be abided by, the Owner freely, voluntarily, and without

duress make the following Declaration of Restrictions covering and running with the Property:

(M2112173;1}



Declaration of Restrictions
Page 2 of 2

1. Monetary School Contribution. In order to help meet the future public schools
needs generated by the Application, the Owner agrees to voluntarily contribute funds to the
School Board equal to $7,200.00 (the "Contribution"), based on the proposed density of thirty-
three (33) multi-family residential dwelling units, which funds shall be utilized first for capital
improvements at Redland Middle School and Homestead Senior High School, and to the extent
that there are no pending or proposed capital improvements at the foregoing schools as of the
date of payment of the contribution, then for capital improvements at other schools within the
affected feeder pattern. The total Contribution shall be paid in one (1) payment becoming due
and payable prior to the final plat approval for the subject development.

The Owner acknowledges and agrees that the Contribution shall not entitle the Owner or
its successors and assigns to a credit against the amount of the educational facilities impact fee
that will be assessed against the future development of the Property under Chapter 33K of the
Miami-Dade County Code. In the event that the Community Zoning Appeals Board, the Board
of County Commissioners, or the Miami-Dade County Plat Committee approves fewer than the
maximum density of thirty-three (33) multi-family residential dwelling units, the amount of the
Contribution shall be reduced on a pro rata basis, in an amount equal to $1,200 per student, as
calculated by the School District.

2. Miscellaneous.

A. Covenant Running with the Land/Release. This Declaration on the part

of the Owner shall constitute a covenant running with the land and shall be recorded by
the Owner, at the Owner's expense, in the public records of Miami-Dade County, Florida,
and shall remain in full force and effect and be binding upon the undersigned Owner and

its heirs, successors, and assigns until such time as the same is modified or released with

(M2112173;1}



Declaration of Restrictions
Page 3 of 3

the approval of the School Board. These restrictions, during their lifetime, shall be for
the benefit of, and limitation upon, all present and future owners of the Property and for
the public welfare; provided, however, upon payment of the Contribution, the
Superintendent of Schools or his/her designee shall release this Declaration by forthwith
executing a written instrument in recordable form effectuating and acknowledging such

release.

B. Term. This Decl;aration shall run with the land and shall be binding on all
parties and all persons claiming under it for a period of thirty (30) years from the date that
this Declaration is recorded. After which time, it shall be extended automatically for
successive periods of ten (10) years each, unless an instrument signed by the then
owner(s) of the Property has been recorded agreeing to change the Declaration in whole,
or in part, provided that the Declaration has first been modified or released by the School

Board.

C. Modification, Amendment, Release. This Declaration of Restrictions

may be modified, amended, or released as to the land herein described, or any portion
thereof, by a written instrument executed by the, then, owner(s) of all of the Property
covered under the modification, amendment, or release, including joinders of all
mortgagees, if any, provided that the modification, amendment, or release is also

approved by the School Board after public hearing.

D. Enforcement. Enforcement shall be by action against any parties or
person violating, or attempting to violate, the covenants. This enforcement provision shall

be in addition to any other remedies available at law, in equity, or both.

(M2112173;1}



Declaration of Restrictions
Page 4 of 4

E. Election of Remedies. All rights, remedies, and privileges granted herein

shall be deemed to be cumulative and the exercise of any one or more shall neither be
deemed to constitute an election of remedies, nor shall it preclude the party exercising the

same from exercising such other additional rights, remedies or privileges.

F. Severability. Invalidation of any one of these covenants by judgment of
Court shall not affect any of the other provisions which shall remain in full force and

effect.

G. Recording. This Declaration shall be filed of record by the Owner in the
public records of Miami-Dade County, Florida, at the cost to the Owner, and shall
become effective following the adoption by the Miami-Dade County Board of County
Commissioners of a resolution approving the Application and the expiration of any
applicable filing periods without an appeal having been filed. Upon recordation, the

Owner shall provide a copy of the recorded Declaration to the School Board.

[Signature Page(s) Follow]
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Declaration of Restrictions
Page 5 of 5

IN WITNESS WHEREOF, we have hereunto set ouf hands and seals this ‘ day of

STPEMBEE. | 2004.

WITNESSES:
SUMMERYI{LL DEVELOPMENT INC,,

a Florida
~_ -

//ggnature S /\)
[srpEL  AORED
Printed Name M
1gnature
lruon CopRiGgoe?
Printed Name
STATEOF _HFlLocioa )
) SS
COUNTY OF _Or0g )
The foregoing instrument was acknowledged before me by @fr CoSTELLANDS ,
as Vet CresS\oendt T of Summerville Development, Inc., a Florida corporation,
and for the purposes stated herein on behalf of the company. He is personally known to me or
has produced as identification.

Witness my signature and official seal this \ day of E\em:euebﬁe& 2003, in

the County and State aforesaid. (}0 Q
My Cormnission‘l‘ixpires: m A

Nétary Public - State of Fl da

(piore

Printed Name
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% Business and Office

This category accommodates the full range of sales and service activities. Included are re-
tail, wholesale, personal and professional services, commercial and professional offices,
hotels, motels, hospitals, medical buildings, nursing homes (also allowed in the institu-
tional category), entertainment and cultural facilities, amusements and commercial recrea-
tion establishments such as private commercial marinas. These uses may occur in
self-contained centers, high-rise structures, campus parks, municipal central business dis-
tricts or strips along highways. In reviewing zoning requests or site plans, the specific in-

~ tensity and range of uses, and dimensions, configuration and design considered to be
appropriate will depend on locational factors, particularly compatibility with both adjacent
and adjoining uses, and availability of highway capacity, ease of access and. availability of
other public services and facilities. Uses should be limited when necessary:to protect both
adjacent and adjoining residential use from such impacts as noise or traffic, and in most
wellfield protection areas uses are prohibited that involved the use, handling, storage, gen-
eration or disposal of hazardous material or waste, and may have limitations as to the
maximum buildable area, as defined in Chapter 24 of the County Code.

=T Residential uses, and mixing of residential use with commercial, office and hotels are also

permitted in Business and Office areas provided that the scale and intensity, including

height and floor area ratio of the residential or mixed use development, is not out of char-

“ acter with that of adjacent or adjoining development and zoning, and it does not detrimen-

tally impact, and it provides a sensitive well designed transition to any adjacent or
adjoining residentially developed or designated areas of different development mtensnty/ i
Where these conditions are met residential development may be authorized to occur in the *g;
Business and Office category at a density up to one density category higher than the LUP |
- designated density of the adjacent or adjoining residentially designated area on the same
side of the abutting principal roadway, or -.up to the density of ariy such existing residen-
tial development, or zoning if the adjacent or adjoining land is undeveloped, whichever is '
higher. If there is no adjacent or adjoining residential use existing, zoned or designated
- on the same side of the roadway, the maximum allowable residential density will be that
which exists or which this plan allows across the roadway. Where there is no residential
use, zoning or designation on either side of the roadway, the intensity of residential devel-
opment, including height, bulk and floor area ratio shall be no greater than that which i
would be permitted for an exclusively commercial use of the site. Where SURSs are trans-
ferred to Business-designated parcels which are zoned or to be used for residential devel- I
opment the SUR allowances of the Residential section may be used within the limits
provided in this paragraph. _ zll

Strips and Nodes. The plan recognizes existing strip commercial development along 1
many roadways. However, commercial development in newly developing areas is desig- 1

nated as nodes at major intersections. Allocation of commercial development rights among 2
quadrants of such nodes will depend on locational factors, geographic constraints, owner- i
ship fragmentation, compatibility with adjacent uses and availability of highway capaclty B
and other public services and facilities. i
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Ribbons or strips of commercial use along roadway frontages are identified along one or
both block faces fronting certain roadways. Where only one block face is indicated, this
specifically provides that only that block face is intended for commercial use and is not to
suggest that the opposite face is also included. The lateral boundary of the ribbon indicates
the extent to which business uses may be allowed to expand along the roadway frontage.

The depth of the ribbon is more generalized. In general, the depth should be limited to the
norm for the strip, but may be approved at such other depth necessary to ensure compati-
bility with, and liberal permanent buffering of adjacent residential uses, or transition to ad-
jacent commercial uses in keeping with the Plan's policies. Extension of commercial strip
‘depth beyond the mid-block to the frontage of an interior street does not necessarily
authorize vehicular access on that interior street, and such access may be prohibited if it
would be incompatible with neighboring development. - Intervening areas between com-
mercial ribbons along a highway face may be used only for the uses permitted in the desig-
nated land use category. Further lateral extension of the ribbon beyond that shown on the
Plan map will require a Plan amendment. |

Uses and Zoning Not Specifically Depicted. Some existing lawful uses and zoning are
not specifically depicted on the LUP map. However, all such existing lawful uses and zon-

ing are deemed to be consistent with this Plan as provided in the section of this chapter ti-

tled "Concepts and Limitations of the Land Use Plan Map." The limitations referenced 1n
this paragraph pertain to existing zoning and uses. All approval of new commercial loca-
tions must be consistent with the LUP map or the specific exceptions provided in the vari-

ous LUP map categories, and the objectives and policies of this Plan.
Office/Residential

Uses allowed in this category include both professional and clerical offices, hotels, motels,
and residential uses. Office developments may range from small-scale professional office
to large-scale office parks. A specific objective in designing developments to occur in this
category is that the development should be compatible with any existing, or zoned, or
Plan-designated adjoining or -adjacent residential uses. The maximum scale and intensity,
including height and floor area ratio of office, hotel and motel development in areas desig-
nated Office/Residential shall be based on such factors as site size, availability of services,
accessibility, and the proximity and scale of adjoining or adjacent residential uses. Where
the Office/Residential category is located between residential and business categories, the
more intensive activities to occur on the office site, including service locations and the
points of ingress and egress, should be oriented toward the business side of the site, and
the residential side of the site should be designed with sensitivity to the residential area
and, where necessary, well buffered both visually and acoustically.

Residential uses are also allowed in the Office/Residential category. In these locations,
residential density may be approved up to one density category higher than that allowed in
the adjoining or adjacent residentially designated area on the same side of the abutting

principal roadway, or up to the density of existing adjoining or adjacent residential

I-36
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Where both measures — projected commercial land depletion year and the commercial acres per
1,000 population ratio ~ indicate a future need for additional commercial land, it is probable that
this need will become apparent during the projection period if no additional land is designated on
the LUP map for Commercial or Office use. Thus, both the vacancy condition and the adequacy
of the commercial land to population ratio need to be considered when determining locations
where additional commercial land should or need not be added.

Another factor that must be considered is the existence of vacant industrial land. There has been
a continuing pattern in which there is much crossover in the use of industrial land for commercial
purposes. The Research Section of the Planning and Zoning Department analyzed a sample
(5,614 acres) of vacant industrially zoned or designated land for the period between 1985-2000.
It found that only 20.9 percent was developed for industrial uses and that 18.6 percent was still
vacant and zoned or designated for industrial uses. Of the 5,614 vacant industrial land analyzed,
17 percent went to residential capacity, 4.4 percent was built residential, and 13 percent was built
for transportation and utilities. Some 7.3 percent was built for commercial uses and 7.1 percent
was rezoned to commercial uses. Only 39 percent of the sample of vacant industrially zoned
acres in 1985 remained either vacant industrial or in industrial use in 2000. Hence, the
availability of vacant industrial land must be appraised before the final determination is made to
add more commercial land.

In addition to the traditional depletion analysis, a new procedure was added to analyze the
adequacy of small-scale applications for commercial uses. The procedure is what is commonly
known as a Trade Area analysis. It consists of drawing a radius (the size of the radius depends
on the project’s size) around the proposed project and computing the population, in-use
commercial acreage, and the vacant commercially zoned land inside its radius. Using guidelines
developed by the Urban Land Institute, the feasibility of the proposed project (See Table 11.1)
can be assessed.

Table 2-9
Trade Area Guidelines
" Minimum Population
Type ' Gross Leasable Area Support Required Radius
Neighborhood 30,000-100,000 3,000-40,000 1%
Community 100,000-300,000 40,000-150,000 3-5
Regional 300,000+ , 150,000+ 8-12

Source: Adopted from Urban Land Institute, 1985.

Industrial Land

Table 2-10 presents countywide projections of industrial land absorption. The first step in
projecting Miami-Dade County’s future industrial land use was to develop control totals for
countywide use of this type of land in each projection year. Historical land use data for 1985,
1994, 1998, 2000, 2001, and 2003 was divided by relevant employment data to obtain employees
per acre ratios, which projected by linear regression. These ratios were applied to employment
projections to obtain projected industrial land. Using historical land use data, the share of
industrial land was projected and applied to the total for each projection year.
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RESOLUTION NO. CC15-05-02

RESOLUTION OF SOUTH BAY COMMUNITY COUNCIL
(15) ISSUING RECOMMENDATION ON OCTOBER 2001
CYCLE AMENDMENT APPLICATION - NO. 10
REQUESTING SMALL SCALE AMENDMENT TO THE
COMPREHENSIVE DEVELOPMENT MASTER PLAN
LAND USE PLAN MAP

WHEREAS, Section 20-40 of the Code of Miami-Dade County establisheé Community

Councils in the unincorporated area; and

WHEREAS, Section 2-116.1 of the Code of Miami-Dade County provides exclusive
procedures for amending the Comprehensive Development Master Plan (CDMP) consistent with

requirements of Chapter 163, Part 2, Florida Statutes, and the Florida Administrative Code; and

WHEREAS, the Community Councils may, at their option, make recommendations to the
Planning Advisory Board and the Board of County Commissioners on proposed amendments to

the CDMP that would directly impact the Council’s area; and -

WHEREAS, Section 2-116.1(3)(e) of the Code of Miami-Dade County provides that
Community Council recommendations may address the decisions to be made by the Board of
County Commissioners regarding transmittal of the application to the State land planning agency
for review and comment, and regarding ultimate adoption, adoption with change, or denial of the

applications; and

WHEREAS, at its meeting of March 21, 2002, South Bay Community Council (15)
conducted a public hearing as authorized by Section 20-41 of the County Code;

NOW, THEREFORE, BE IT RESOLVED THAT SOUTH BAY COMMUNITY
'COUNCIL (15) recommends that October 2001-cycle (Small Scale) CDMP amendment
"Application No. 10 be Adopted.



Res. No. CC15-05-02
Page 2

The foregoing resolution was offered by Council Member Paul S. Vrooman, who moved
its adoption and was seconded by Council Member Gail Betancourt, and upon being put to a
vote, the vote was as follows:
Daniel L. Adams Aye Leonard Anthony Aye
Gail Betancourt Aye Nancy McCue, Vice Chaﬁ Aye
Paul S. Vrooman Aye
Timothy G. Sander, Chair ~ Absent

The Chair thereupon declared the resolution duly passed and adopted this 21% day of
March 2002.

I hereby certify that the above information reflects the action of the Council.

/ﬁmﬁ@&

L('U e —— -
Henry Davis, Executive Secretary

CC15Apl10/NRU.doc
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Where both measures — projected commercial land depletion year and the commercial acres per
1,000 population ratio — indicate a future need for additional commercial land, it is probable that
this need will become apparent during the projection period if no additional land is designated on
the LUP map for Commercial or Office use. Thus, both the vacancy condition and the adequacy
of the commercial land to population ratio need to be considered when determining locations
where additional commercial land should or need not be added.

Another factor that must be considered is the existence of vacant industrial land. There has been
a continuing pattern in which there is. much crossover in the use of industrial land for commercial
purposes. The Research Section of the Planning and Zoning Department analyzed a sample
(5,614 acres) of vacant industrially zoned or designated land for the period between 1985-2000.
It found that only 20.9 percent was developed for industrial uses and that 18.6 percent was still
vacant and zoned or designated for industrial uses. Of the 5,614 vacant industrial land analyzed,
17 percent went to residential capacity, 4.4 percent was built residential, and 13 percent was built
for transportation and utilities. Some 7.3 percent was built for commercial uses and 7.1 percent
was rezoned to commercial uses. Only 39 percent of the sample of vacant industrially zoned
acres in 1985 remained either vacant industrial or in industrial use in 2000. Hence, the
availability of vacant industrial land must be appraised before the final determination is made to
add more commercial land.

In addition to the traditional depletion analysis, a new procedure was added to analyze the
adequacy of small-scale applications for commercial uses. The procedure is what is commonly
known as a Trade Area analysis. It consists of drawing a radius (the size of the radius depends
on the project’s size) around the proposed project and computing the population, in-use
commercial acreage, and the vacant commercially zoned land inside its radius. Using guidelines
developed by the Urban Land Institute, the feasibility of the proposed project (See Table 11.1)
can be assessed. '

Table 2-9
Trade Area Guidelines
Minimum Population
Type Gross Leasable Area Support Required Radius
Neighborhood 30,000-100,000 3,000-40,000 1%
Community 100,000-300,000 40,000-150,000 3-5
Regional 300,000+ 150,000+ 8-12

Source: Adopted from Urban Land Institute, 1985.

Industrial Land

Table 2-10 presents countywide projections of industrial land absorption. The first step in
projecting Miami-Dade County’s future industrial land use was to develop control totals for
countywide use of this type of land in each projection year. Historical land use data for 1985,
1994, 1998, 2000, 2001, and 2003 was divided by relevant employment data to obtain employees
per acre ratios, which projected by linear regression. These ratios were applied to employment
projections to obtain projected industrial land. Using historical land use data, the share of
industrial land was projected and applied to the total for each projection year.
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EXHIBIT LIST
COMMUNITY ZONING APPEALS BOARD 15

JANUARY 20, 2004

RESOLUTION # CZAB15-

04

ITEM#

HEARINGE] ~ APPLICANT'S NAME

SS-TT-RR

03-262 SUMMERVILLE DEVELOPMENT, INC.

19-56-40

NONE (DEFERRAL TO APRIL 21, 2004)
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SETTLEMENT AGREEMENT |

GC Homes, In¢., & Florida ("GC Homes"), and Manuel Dorta-Dugue (“Dorta-
. Dugue"), < ipulate and agr=e 25 follows: .

 RECITALS

WHEREAS, GC Homes, Sled 2 zonizg spplcatiod, Public Hearing No. 2001-333
(the “Appiication’), on thar cemain +54 acres locared on the couth side of SW 248°
Srect a SW 117" Avenue (the vProperty’ ); = ' T

y

WEHEREAS, GC Homes has entered infe a conmwest 10 acquire the Property from
Rahert Boick; Jody K. Vacczo & Richard L. Vinz; Claude F. Daigle & Sara L. Daigle;
Wilfred J. Vick 2nd Pamela Vick, which mansaction is subject 1o the approval of the
Applicaric 0w .
WIEREAS, differsaces have ariscn berwesn Dortz-Dugpe 20d GC.H..cmcs with

respect 1a e Application; and
WEHEREAS, Doria-Duqué and GC Homes desire 1 resolve their differences.

NQW, THEREFORE, in consideration of the mumal promises, covenanis and
condifions herein, e parties supulate and agrec as follows: _

 AGREEMENT
1 The sbove-listed recimls are mue and correct and form 2 part of this
Agreemenl. . . -
2. To address Darta-Duque’s COoTcerns regarding the impact of the [J\ﬂ

Appli:adén on Dora-Doque's  PIORerty, GC Homes -and Dorta-Duque bave
simultaneonsly herewith entered into 2 Copuact far Sale and Purchasé (the "Conwact”), § Vo
5 acres lovared on the  wesIeIn boundary of the Properry, adjscemt © Donza-Duque's
property (ihe " and Use Buffer"), all as shown on the plans submired with 1he
Applicatior. Tbe purpose of e Land Use.Buﬁc?kis Io establish and mainiain an
. appropriate land use ransifion berween the development of the Property and Dorra-
Duque‘sp:up:ﬁy,m well os stha Wemza £ Foma : Yre
asidonckiol  conamamnity ¥ S0 l\ﬂw,wwlﬂ&--& auyg ot .
B 5 In consideration of the exccudon of the Conrract by GC Homes, Dara- .
Dugque, on behalf of hirnself, his beirs, successors and assigns, agrees nOL 1 Oppass, W\@
objecr o o interfers, whether dizectly or indirectly, wid the efforts of GC Homes 13 o
secure the mpproval of the Applicadon and other approvals mal are necessary for the
develapment of the Propertys pravided GC Homes is in compliance with the terms of this
Agrecment.  Further, Dorta-Duque  agress @ Zppe fare the Community Zoning
Appesls Beard, of in the event of an appeal, the Board of Counry Commissianers, 1o

%%(wﬁu_

nder the erms of which GC Homes will set aside for sale to Darra-Duque approdimakely | o e -
progeses

grogad

. (Mpasoon) RECEIVED BY CLERK
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e 53
UE:HUPN F om J ‘

acOvely supporr - approval of the Application, provided G _{omes is in compliance
with the Terms oy _Js Agigement. . . :

4. This Agreemenr i Einding on the parties herero mnd the parties agres 1o W
€xeclte 2oy and all documents nece W raify and confirm the termg aod provisiens
of this Agreemenr. The wtﬂm“co ,a.&ja,w s o & P/W\.ro.ﬁ'q_)
: gutuele Mo paﬁtﬁ-whaﬂ' +o
5 This Agreement shall be deemed drafted by al] Parties and there shal] he ;::2

NQ presumpion against any P&y relating 1a the drafting of said Agrzement and the ¢
language used ferein. - _ '

6. This Agreemenr and s enfarcernent shall be Bovemned by the laws of tha

2 Covaad ¢
State of. PJonéa. T
7. Intheeven of any dispute hereunder, the prevailing party shall be engided Peaty, Jdnons
0 zn award af reasonable anas eystfees-and-cosrs; Todesd o
8. ' The parres signing this Agreemen: Tepresent and warrant thar they haye pﬂmI:.J I
full 2nd camplere legal and binding authority 1o enter info said Apreement. ‘Wu, lﬂ.eu.
5. The tems of this Agrecment shall be binding op fhe parties, their legs) V" e

Icpresentatives, successars and assigns, and shall supersade all priar discussions and G.dlou_, Ao
negotations emang the parties cancerning sentlemenr. Thi

This Agreement represenrs the i

&xcept by 8 WTinng sipned by all " {, ’ /

10.  The tetms of this Agreemen maY be modified if murually agreed upon, in 'klf tomant
wIiting, by GC Homes and Donta-Duque, with 70 third party cemsenr required. ‘

12.

: g
Narices shall be sent via Cerrifed Mail, Hand Delivery or Federal Express :
as follows: »

Ifte Qumer ‘ GC Homes, Tne. . olier W

¢/o Mr. Ray Castellanas

14425 Counmry Walk Drive MA y
Miami, Florida 33185
With 2 copy ta: :

Juan I. Mayo, Jr., Esg.
Akerman Serrerfitr & Eidseg, P.A
One Southeasr Thirg Avenne, 23th Floor

[MO95001 ;1)

W

8+E0£8298L scuellazse] Aey d1€:50 20 £0 unp



T-270  P.004 F-534

305-577-.
Jun-03-07  06:30pm  From-SHa i 8
: _ - Miami, Florida 33 131-1714
If to Dorta-Dugue Mr. Manne} Dorta-Dugue
, 11999 SW 248% Sy

Miami, Flerida 33032

With 2 copy 1a: Thomas V. Eagan, Esq.
Steel Hertor & Davis
200 8. Biscayne Boweyarg
Suite 4000 i
Miami, Florida 33131-2310

13, This Agr:cnieux is execyraqd by the Parties ag of the darte stared at the end
- ofthe Semlemen: Agreemenr. _ ' -

» WHEREOF, the parties have read. -understand Ind agreed to the terms of this
Amendmenr ang by their signarures belaw bind themselves, their heirs, di:m'bur-:z:s,
legatees, assigns and any orhar SUCcessars i inrerasy, _

-

DATED tis & day s WINIE 2002,

t
‘Manue] Dorte-Duque . GC Homes, .,,aFI ida Corporarion
By: W By k/"
Mazzuel Bofa-Dugne . 7 ol
. B R oz Y
(MT795a01;1 )
Souellsise] Aey d1E:%0 20 gqg unp

$-d : B+EDEGS238L



- ELLIOTT HARRIS,' P.A.
111 S.W..3" Street

Sixth Floor | - ERK
.5 ' ECEIVED BY CL
Miami, Florida 33130 “;] # 0D-2062
Telephone No. (305) 358-0146 CIAB # {5 Exhibit # 2 =2
Fax No. (305) 358-0149 " DEC -9 2003
FAX MEMoO CLERK OF THE BOARD
TO: THOMAS V. EAGAN, ESQ. (FAX NO. 305-577-7001)
FROM:  ELLIOTT HARRIS, ESOQ.
RE: SUMMERVILLE DEVELOPMENT, INC. with MANUEL DORTA-DUQUE

'DATE: February 11, 2003

We are hoping to close our transaction with the various Sellers and Commercebank, N.A., at
220 Alhambra Circle (I believe 11* floor) on Friday, February 14.

The legal description of the property to be acquired by Manuel Dorta—Duque follows and the
survey shows that it is S.744 acres. The purchase price-at $65,500.00 PEr acre amounts to
$376,232.00 and is 26.544 - f the total net acres 21.639, being acquired from Claude F, Daigle,
Jr. ' ' ' '

$64,354.84 will have been paid to Mr. Daigle for the €xtension fee and according to agreement
Manuel Dorta-Duque is responsible for 26.544%, o $17,082.35 for a total purchase price of
$393,314.35. ' ‘ ’

We will prepare the Deed directly from Claude F. Daigle Jr. and Sandra L. Daigle, his wife, to
Manuel Dorta-Duque along with the FIRPTA Affidavit and No-Lien Affidavit. The closing
Statement will be between Summerville Development and Manuel Dorta-Duque.
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IN THE CIRCUIT COURT FOR MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

' SUMMERVILLE DEVELOPMENT, CASE NO. =
INC., a Florida corporation, , R N
- DIVISION 0% 183 1% IH3EF -2
Plaintiff, I
vs. COMPLAINT FOR DECLARATORY=, =3
RELIEF o TR
MANUEL DORTA-DUQUE, Fla. Bar No. 097072 c,
— o
Defendant. %S?S(

] REP [ 3115

Plaintiff, SUMMERVILLE DEVELOPMENT, INC., a Florida corporation, sues
defendant, MANUEL DCRTA-DUQUE, and alleges:

1. This is an action for declaratory relief pursuant to Florida Statutes
Chapter 86 pertaining to the Contract and Addendum between the parties of
this action. The Contract is attached hereto as Plaintiff’s Exhibit “A” and the
Addendum is attached hereto as Plaintiff’'s Exhibit “B.” The amount in
controversy under the terms of the attached agreement is within the
jurisdictional amount for this court and, accordingly, this court has jurisdiction
pursuant to section 86.011, Florida Statutes.

2. Onor about April 10, 2002, defendant and G.C. Homes, Inc., entered
into a contract for the purchase and sale of real property as described in

Plaintiff’s Exhibit “A.” In May, 2002, defendant and G.C. Homes, Inc., entered



into an addendum to such contract, Plaintiff's Exhibit “B.”

3. The property described in Plaintiff’s Exhibit “A” was a portion of larger
parcels plaintiff was acquiring from other sellers.

4. The interest of G.C. Homes, Inc., in and to the attached Contract and
Addendum thereto were assigned to plaintiff, Summerville Development, Inc.

5. Pursuant to the terms of the Contract, defendant was to have paid
Steel, Hector & Davis, LLP, Escrow Agent, a $50,000.00 deposit.

6. As stated in the Addendum, attached, plaintiff was acquiring the
subject property from Claude F. Daigle, Jr., and the transaction between
plaintiff and defendant was to take place on the same date as the closing
between plaintiff and Claude F. Daigle, Jr.

7 The Addendum to the Contract, Plaintiff’s Exhibit “B,” provides in
paragraph 11 thereof:

11. Notices. Notices under the Contract, as amended by this

Addendum, shall be deemed served when deposited in the United

States mail, registered or certified mail, return receipt requested,

with sufficient postage attached and directed to the party in

question at the address specified in the Contract, or when delivered

to Federal Express or other overnight delivery service during normal

business hours, and addressed to the party in question at the

address specified in the Contract.

8. Because of contingencies pertaining to a land acquisition loan, plaintiff

did not know of a firm closing date until February 11, 2003, for a closing to

9.



take blace ;Jn Friday, February 14, 2003. Notice was not given to defendant
in the manner in which notice would be “deemed served” pursuant to paragraph
11 of the Addendum, but attorney for defendant, Thomas V. Egan, Esq., who
is also a member of the firm serving as escrow agent, received notice by
facsimile transmission (“fax”) on February 11, 2003, along with copies of all
closing documents all with a copy of a prior commitment to insure title. Mr.
Egan did not respond to the fax but later acknowledged receipt of same. A
copy of such fax is attached hereto as Plaintiff’s Exhibit “C.”

9. Ray Castellanos, an officer of plaintiff, discussed the proposed closing
with defendant by céllular telephone and defendant told Ray Castellanos that
defendant knew that his attorney, Mr. Egan, was attempting to contact him.
Defendant had previously been informed that the closing was imminent.

10. Time was of the essence under the terms of the attached agreement.

11. Both defendant and his: attorney had actual notice of the time and
place of the closing.

12. Plaintiff caused all necessary closing papers to be prepared, had a
deed prepared directly from Claude F, Daigle, Jr., to defendant, had a survey
prepared and certified to, among other persons, defendant, and complied with
all conditions precedent to close the transaction with defendant other than the

giving of notice in a manner which would have been “deemed served” as set

-3-



forth in par'agraph 11 of the addendum.

13. Plaintiff has attempted on many occasions to obtain confirmation
from the escrow agent that the $50,000.00 deposit was actually paid. See
Plaintiff’s composite Exhibit “D.” Plaintiffb has received no confirmation that the
deposit was, in fact, paid.

14. Defendant has taken the position that Because notice of the closing
was not given in the manner in which it would have been “deemed served”
pursuant to paragraph 11, he did not have to close the transaction on February
14, 2008.

15. Although defendant knew that plaintiff acquired title to the property
in February, 2003, defendant did not request a closing until correspondence
from his attorney was received dated May 27, 2003, stating that defendant
was ready, will and able to close ovn the transaction. Such correspondence was
delivered by fax and not in the ménner ‘fdeemed served,” as set forth above.
See Plaintiff’s Exhibit “E.” . See also plaintiff’s response to such
correspondence, Plaintiff’s Exhibit “F.”

16. Plaintiff, from its own funds and through its lender, paid all sums
necessary to acquire the property as well as adjoining parcels. Because
defendant’s funds were not used, contrary to expectations and because of

defendant being dilatory, plaintiff does not desire to convey any interest in the

-4-



b. Plaintiff is Unaware as to whether or not the deposit required under

the terms of the agreement was, in fact, paid.

18.  Plaintiff was requiréd to retain the services of the undersigned

attorney to bring this action and has agreed to pay its attorney a reasonable fee

for his services.

19. Defendant or his attorney is in Possession of duplicate originals or

copies of all exhibits attached hereto.



of interest in and to the lands described in the attached agreement and that the
deposit should be delivered to plaintiff as agreed upon and liquidated damages

along with reasonable attorney’s fees and the costs of this action.

ELLIOTT HARRIS, P.A.
Attorney for Plaintiff

111 S.W. 3" Street

Sixth Floor McCormick Bldg.
Miami, Florida 33130

Tel #. 305-358-0146

Fax #: 305-358-0149

Fh §_Dlsia~— |

ELLIOTT HARRIS, ESQ.
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1 IN THE CIRCUIT COURT OF THE 11TH
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2 MIAMI-DADE COUNTY, FLORIDA
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G. C. HOMES, INC., a
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SUMMERVILLE DEVELOPMENT, INC., 7 .
9 a Florida corporation as A
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10 L
Defendant. ’;7
11 <
SUMMERVILLE DEVELOPMENT, INC., CASE NO.: 03-16813 CA 25
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I

MANUEL DORTA-DUQUE,

15
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16
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Miami, Florida,
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19
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21
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A No. I have done nothing else.
Q Or ves, vyou've done nothing else. Either way,
No or yes. You've done nothing else.
Okay. ©Now, vou had an arrangement with Mr.
Dorta-Duque to sell him a plece of the Property that you
were getting from Mr. Daigle; right-»

Yes.

Y

Q And we're going to get into it in detail but in
SUmmary, that came abour because of efforts to rezone the
PIoperty; correct?

A Tes.

Q Okay. Were yYou fellows, on the déy that vou
Planned to sell this Property to Mr. Dorta-Duque, ready,
willing and able to close on that pProperty?

A I don't understang the question. What day

exactly are we talking about, the closing day?

Q Yes.

A The day that we were Scheduled to close>

Q Yes, sir.

pay Were we ready, willing and able, of course.
Q And you were in complete compliance Wwith the

agreement that you had entered into with Mr.
Dorta-Duque?
A Well, to the best of my knowledge, yes.

Q Was one of the Lequirements of that agreement
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buy the land minus the five point seven-seven acres.
Now, you know, the difference is the cash to close. How
much -- well, you knaw, Manny never showed up to closing
§O0 now instead of, you know, coming in with 35,000
dollars, we got to come in with 300,000 dollars. We're
using numbers just to.say numbers. Numbers are not
accurate but that was what happened.

Q Okay. When -- you originally signed -- let me
show you what I'm golng to have marked as 2.

(Thereupon, the referred to document was marked
as Plaintiff's Exhibit No. 2 for Identification.)
BY MR. JOSEPHS:

Q I'm going to show yYou what's been marked as
Plaintiff's 2 and ask you if you've seen that document
before.

A Okay. Yes.

Q And is that the contract by which the landg that
Wwe're here about today was purchased from Mr. Daigle?

A Yes. This is the West side of 117th.

) And a portion of that west side --

A Is the five point seven-severn.

Q Okay. This contract was signed, it
says, January 17th, 2001. Does that sound about right to
you?z

A Yes.




N

20

O

17

18

19

T 2 TOSERPHS THCk F.

L_-Marmy that the Cclosing was going to happen?

Q How come it took so long to close?
A The zoning process.
Q Okay. So you weren't going to close on this

until you had the zoning in place.

A Right.

) That was one of the contingencies.

A Right.

Q When was the first time you realized that you

were going to be closing?

A Well, we —— we always knew we were going to be
closing as long as we got the zoning. 3o we were going
through the Process. I felt bretty comfortable of the
zoning, of the outcome because of our design. And Mr.
Daigle was a VeIry, very nice and incredible pPerson and he
cooperated with us and told e, you know, hey, I will
extend until -- unti] need be. And we were approved in
October, appealed in December and December was the County
Commission and that's when the Property was officially
approved. After that is another appeal period that was
some talk in the County about a further appeal by the
neighbors. Aand Sometime in the eng of January, I Juess,
that appeal period Was up. And that's when we knew that
We wWere home free wWith the ZON1ng.

0 Okay. When is the first time anybody told
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A Well, obviously we knew all along the closing
was going to happen after approval. I spoke with Manny
end of January and beginning of February.

Q Okay. Do you have dates of these
conversations?

A I have -- I have the dates of February 12" and
13 because of my cell phone bill. Other thanp that, vyou
know, no, I don't have official dates.

Q Did you -- what was the date you told him the
closing was going to happen?

A I don't know that date. I don't know that
date. It was, You know, sometime the end of
January, beginning of February.

Q Could it have been the 12th or 13th>

A Tt would -- it -- we Spoke before the actual
closing date was set up. The closing date was set up in
the week of the closing, I believe. I believe. I don't
‘know what day February 14th fell. |

And that was, You know, when we actually had =
date. But, before then, I spoke with Manny that the
closing was imminent, we're Cyving to get it Logether and
Elliott was trying to contact Mr. Eagan.

Q Why did you set it up for the 14th when you
knew Manny was going to be out of town?

A I didn't know Manny was going to be cut of
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town. And the closing was set up by the bank, not
ourselves.

Q You had no idea he was going out of the
country?
A | Manny, I know, goes and comes. I had seen him

on the street sometime relatively close to that date and
he waved at me as he passed by and that was the last I
saw of Manny. I didn't know Manny was going to be out of
town or if he was out of town.

Q Did you know that he was with some degree of
regularity going out of town?

A Well, we had been in -- in our conversations

back and forth. He had been out of town a2 few times.

Q Did he tell you he was going out every other
week?

A No.

Q Did he tell You that he was concerned to make

sure that the closing didn't take place when hé was out
of town?

A Not that I remember.

Q I mean, that would be a natural courtesy to
begin with; right->

Y Again, the last conversation I had with -- with
Manny about the closing date, I told him Elliott was

getting together -- wWas trying to get together with Mr.
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about non response.

A The -- most of the answers I got from Manny
were round about non response.

Q SO you must have been very nervous on the 12th
about whether Manny was going to be there or not.

A Yes.

Q And what did You do as nervous as you were?

A We prepared two closing statements.

Q Okay.

A One if Manny shows up and cone if Manny doesn't
show up.

Q As of the 12thz

A I don't know eXactly which date but TI'p sure --

Q That's the day‘you got nervous?

A I'm sure that the -- that we have paperwork to
show exactly when thar was done.

Q But it was before -- it was a couple of days
before the closing that vyou got --

A I didn't prepare them. I don't know exactly
what day it was Prepared before.

Q But it was 4 couple days, the best of your
recollection, that you asked your lawyer to Prepare for
two different Scenarios; correct?

A That's correct.

Q And that was after you spoke to Manny that you

il
TOTHL F.o2
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1 just saw that right now.
2 BY MR. JOSEPHS:
3 Q Okay. We've agreed that you'll sort them out
4 and get this back to us.
a MR. DORTA-DUQUE: This is not the record for
6 January
7 THE WITNESS: Again --
8 MR. DORTA-DUQUE: No, it is not.
9 THE WITNESS: It has January 4th.
10 MR. DORTA-DUQUE: There is two calls that the
11 January invoilice 1is not there.
12 MR. JOSEPHS: He'll find it. We'll get it.
13 BY MR. JOSEPHS:
14 Q Did Manny tell you that he had reason to be in
15 San Juan on a fairly regular basis while all this was
16 going on?
17 MR. HARRIS: Asked and answered.
18 | THE WITNESS: While all this was going on, no.
19 In general, I know he has a place in San Juan.
20 BY MR. JOSEPHS
21 Q Okay. And you didn't know that he was going
22 there every couple of weeks?
23 A No. I didn't know the pattern of when he was
24 going.
25 | Whenever it was that you got concerned that
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14

Manny wasn't going to appear for the closing, who did you

speak to?

L o R ©

experience was very,

Who did you discuss that with?
Mr. Harris, my father-in-law.
Okay. Anybody else?

Not to my recollection.

Did you care?

My -- in my previous dealings with Manny, my

as we sald earlier, round about

answers and I kind of expected that.

O

happened £

You kind of expected him not to show.
Yes
You expected that he would not appear for the

Let me rephrase that. Everything that

rom day one, I had my doubts on.

Let me not say I expected. I had my doubts.

When I got the round about answer on the phone

conversati

bring more

were ready for that at that given moment.

sure that

Q

A

-— my home

ons, I had my doubts. Did I care? We had to

money to the closing. I wasn't sure if we
Then I made
we could.

You knew you would be in a position to close?
Immediately after. Immediately after I did my

work on that.
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to the more dense community.

Q Now, in order -- and that made sense, didn't
itz

A Yes. It makes sense.

Q And in order to get your overall project

approved, part of the sales pitch to the Commission was

the buffer zone, wasn't it?

A Since we were doing the buffer zone it was
definitely a point we used.

Q And that buffer zone and your overall project

15:30 TM=EPHS Tk F.15
50
Q Yes. So, the answer is yes, you knew you
would be able to close on this deal with or without
Manny.
A Not immediately. The answer is after my
doubts,‘I had to make sure.
Okay. Now, the land that Manny was going to
buy, as part of your master plan was going to serve as a
buffer zone; right?
A That's correct.
Q Whose idea was that buffer zone?
A Manny's.
Q And whose idea was it that Manny buy that land>
A Manny's.
Q And why did he want the buffer zone?
A To create separation from his personal property
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1 Three questions.
Z CROSS EXAMINATION
3 BY MR. HARRIS:
il Q Did you ever, up to Loday, ever get a copy of
5 the bid that was obtained from Manny to do the wall?
& A No.
7 Q Did Manny ever tell you that he was assigning
8 his interest in the contract>
g A No.
10 Q After the closing in February on February
11 l4th, the balance of February, March, April, 2003, and
12 May, did Manny ever contact you about requesting a
13 closing?
14 A No .
18 Q Did you ever receive any certified mail or any
16 delivery by Federal Express or any document that needed a
17 receipt from Manny?
18 A No.
19 MR. HARRIS: I have no other questions.
20 REDIRECT EXAMINATION
21 BY MR. JOSEPHS:
22 Q Would you have closed in May if he had called
23 you up and said I want to close>
24 A We would have been in the same position we are
25 today.
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1 Q Which means you wouldn't have.
2 A Qur expenses and our difficulties happened on
3 February 14th.
ul Q Tou wouldn't have closed if he would have
5 written you on the 15th, the 16th of February, the 20th
6 of May or the 19th of June.
7 A We would have been right here at this table.
8 Q In a lawsuit.
9 A Arguing about why they didn't show up to the
10 closing.
11 Q So the answer -~ so the answer 1s the day after
12 you closed, you're not doing business with Manny?
13 A Unless Manny convinced me of some drastic thing
14 that happened why he didn't show up.
15 Q Like being in Puerto Rico?
16 A Again, we didn't even get a call -- I foung out
17 through Mr. Mayol months later saying, hey, Manny's now
18 Wanting to close.
19 MR. JOSEPHS: That's it.
20 MR. HARRIS: Waive, but we'll take a copy.
21 MR. JOSEPHS: Mini, ASCii.
22 MR. HARRIS: The same thing.
23 (Thereupon, the deposition was concluded at
24 11:45 o'clock a.m., reading and signing were waived.)
25
- ]

TOTAHL P17




Ss—e dnsio H=EFHS TEitk F.g2

1
/2 IN THE CIRCUIT COURT OF
‘T I THE ELEVENTH JUDICIAL CIRCUIT IN
= AND FOR MIAMI-DADE COUNTY, FLORIDA
Q
Y GENERAL JURISDICTION DIVISéEéJENEDBY%ERh
ltem# O3-26¢
4 CASE NO. 03-17048 CA2S (A8 # 5 Eatibit & 2=
. DEC -9 2003
Sy MANUEL DORTA-DUQUE, CLERK GF THE BOARD
2 6
S = Plaintiff, .
£} N 7 3
\’.
3 VS, @;:(:>L:>7U7
T

G.C. HOMEsS, INC., 3 Florida

9 corporation, and SUMMERVILLE
% DEVELOPMENT, INC., a Florida
% 10 corporation, as assignee of
i h G.C. HOMES, INC.,
R 11
571; Defendant.
< By /
13 DEPOSITION OF JUAN T, MAYQL, JR.
%5’% 14 taken before Maria 7J. Torre-Verdejo, Court
“ -
W N
o
W§ ﬁ 1S Reporter and Notary Public in and for the State
LB s
¥ 9
,63 {16 of Florida at Large, at 2950 Southwest 27th
= 0 '
: 17 Avenue, Suite 100, Miami, Florida, on Thursday,
18 October 9, 2003, commencing at 9:00 a.m.,
7
3 A -
~§ < BE Pursuant to Re-Notjce of Taking Deposition Duces
$ 8 ~
a3« BN Tecum. 4
b )
D) d l;‘\
e B
22
T BE
v
w©
. 2
N
I 2 S
i

VIETW  piibv  peyp APDIERAIIM 2 ASSACTATES




—emem ety HUSEFHS TRk F B3

00030
2. That would be the smart business

2 thing to do and it would alsg be the Jentlemanly
3 thing to do.

4 Correct?

5 A, Yes.

S Q.- And you would give him as much

7 _ notice as Possible when he wWas needed?

8 A, Yes,

9 Q. You triasd to &vold giving him short
10 rotice because vou know he is a busy gquy->

11 A. These hezring ars get thirty days
12 in advance,

13 Q- And thart, Yyou think, would give him
14 2nough rime?

15 A.  Thirty days is a Pretty reascnable
16 tine.

17 Q. Did thera COME& a point in time

13 where you quys planned as best You cculd and he
15 was out of the Sountry when ons hsaring got

20 scheduled?
21 A. Yes, I think that one --
22 I think there might have been twe
23 eecasions when he was cut cf town.
24 In one of them I believe he was
25 traveling to Chile, ta go skiing.

Mayol, Juan - 10/09/03 Page 30
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1 taking place.
2 Q. Were you told why?
3 A My understanding from talking to
4 Rey is that -Z | don't know who exXactly, but
S someone on behalf orf 6. c, Homes tried ro get
6 ahold of Manny to come to closing and either
7 they weren't Su<cassrul or Manny didn't show up
8 for closing.
S Q. Would YU agree with me +that Manny
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13 in rhis project?

14 A. Yes, I would @dres with you.

15 Q Would you &Jree with me that ar
16 least gentility would dictate that given his
17 efforts on behalf of ¢. c. Homes he desarved g
18 little pbit mor= slack than the average guy, g
19 little bit more Notice or anp attempt to give
20 more notice than the average guy?z

21 A. I don't know what that means.

22 I can tell You that he deserved
<3 reasonable NOoTice of tha closing date so that he
24 could make whatever arrangements he needed to
25 make to be at the closing.

Mayol, Juan - 10/09/03 Page 37
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1 0. What would you think is "reasonable
Z2__notica" whan a guy has to come up with the

3 better part of $300,000°?

4 A. For me a couple of years, but --

5 Q. And you are a high-priced lawyer

& and he is a farmsr, so maybe it takes a decads

7 for him.

8 A. A couples of weeks.

9 Q. The fact of the matter is that the
10 one document thazt exists in your file discussing
11 the kind of notice that Manny received says
12  that?

13 A. Which one is that -- the cne page?
14 Q. I will find it, because I want to
15 show it to you.

16 MR. JOSEPHS: Let's mark this No.
17 ¢

18 (The document titled Copy KReguest dated
19 ©/23/03 was thersupon marked as

20 Plaintiff's Exhibit Number 4 to Mayol's
2t deposition for Identification)

22 Q. (BY MEk. JOSEPHS) The one document
23 in your file that I’ have been able to find rthat
24 discusses the kind of notice that Manny got

25 characterizes that notice as short notice.
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1 Let me show you what has baen
2 marked as Exhibit No. 4, which i3 a fax frem Mr
3 Harris to you?
4 MR. SANCHEZ: You did not ses that>
5 MR. HARRIS: No, I don't recall that.
S L, (BY MR. JOSEPHS) Correct?
7 A. Yes.
g Q. That is just flat out wrong, isn't
g it?

10 B. I mean I don't know what "short

1l notice" means -- short twe weeks, two days, a

12 day>

13 Q. Short is short

14 A. Short is short, yes.

15 (). Reasonable is reasonable

16 A. Ah'hum.

17 Q. The two are not the same, are they?

18 A. They don't tend to be.

19 Q. You said they don't --

20 . They don't tend to be the same .

21 Q. In fact, Exhibit Neo. 4 was part of

22 your file and was received in the ordinary

23 course of business from Mr. Harris.

24 4. Yes.

2 Q. Mr. Harris you knew as the atcorney

Mayol,
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MANUEL C. & EMILIA DIAZ ZONING HEARING APPLICATION # 02-377

10.
11,
12,

13.

14.
15.

16.

MIA\114653.1

INDEX

SITE PLAN AND ELEVATIONS.
HIGHLIGHTS OF APPLICATION.

LETTER FROM DIANE O'QUINN DATED 8/18/03.
DECLARATION OF RESTRICTIONS OF SILVER PALM.
RESUME OF GUILLERMO OLMEDILLO.

SUMMARY OF TESTIMONY BY GUILLERMO OLMEDILLO.
RESUME OF RAMON ALVAREZ, PE.

SUPPORT LETTERS FROM COMMUNITY LEADERS.
LETTER TO RAUL PINO REGARDING STREET CLOSURE.
LENNAR OUTREACH LETTERS TO NEIGHBORS.

G.C. HOMES LAWSUIT V. MANUEL DORTA-DUQUE.
MANUEL DORTA-DUQUE LAWSUIT V. G.C. HOMES.

(a) ADDENDUM TO CONTRACT FOR SALE AND PURCHASE.

"SECRET" SETTLEMENT AGREEMENT BETWEEN MANUEL DORTA-
DUQUE AND G.C. HOMES.

ANALYSIS OF TAINTED "PETITION IN OPPOSITION".
EXCERPTS FROM 8/21/03 HEARING TRANSCRIPT.
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EXHIBIT LIST

COMMUNITY ZONING APPEALS BOARD 15

DECEMBER 9, 2003

SUMMERVILLE DEVELOPMENT, INC. 19-56-40

DEFERRAL TO JANUARY 20, 2004

Summerville Site Plan & Tabular Data (foam board mounted)

v

Aerial of subject area & surrounding terrain (mounted on glossy foam board)

NO

Photograph of house proposed to be used as sales office (mounted on glossy
foam board)

NO

Series of 7 large photographs (foam board mounted)

Summerville Location Site with Adjacency (foam board mounted)

NO.

Summerville Five Minute Walk (partial arc)(foam board mounted)

Vi
V]
NO 1
v/
v

NO

Objectors’ locations map (noted in pink) (foam board mounted)

NO /]

w L/

Series of 12 photos of vicinity, roadways, etc. (stapled together)

YES.//]

n
©

Artist’'s Rendition of Entrance to Summerville

YES l/

-2-10

Artist's Rendition of Entrance to Summerville

YES |

F2-11

Copy of Settlement Agreement (GC Homes & Manuel Dorta-Duque)

YES

-2-12

Copy of fax memo from Elliot Harris, esq. to Thomas Egan, esq.

YES +f~

2-13

Copy of Complaint for Declaratory Relief (Sumrherville v Dorta-Duque)

YES ¥

2-14

Copy of selected portions of the Deposition of Ray Castellanos

YES .

r2-16

Copy of selected portions of the Deposition of Juan Mayol

YES 4

2-16

e /A6 K K N

Pg., titled “Manuel C & Emilia Diaz Zoning Hearing Application #02-377 Index”

YES V]

2-17

2-18
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EXHIBIT LIST
COMMUNITY ZONING APPEALS BOARD 15

DECEMBER 9, 2003

RESOLUTION # CZAB15- -03

ITEM# | HEARING# APPLICANT'S NAME SS-TT-RR
2 03-262 SUMMERVILLE DEVELOPMENT, INC. 19-56-40
DEFERRAL TO JANUARY 20, 2004
EX. # | EXHIBIT DESCRIPTION IN FILE
e Summerville Site Plan & Tabular Data (foam board mounted) NO
& Aerial of subject area & surrounding terrain (mounted on glossy foam board) NO
2-3 Photograph of house proposed to be used as sales office (mounted on glossy NO
foam board)
% Series of 7 large photographs (foam board mounted) NO
== Summerville Location Site with Adjacency (foam board mounted) NO
2-6 Summerville Five Minute Walk (partial arc) (foam board mounted) NO
ef Objectors’ locations map (noted in pink) (foam board mounted) NO
v &8 Series of 12 photos of vicinity, roadways, etc. (stapled together) YES
) £ Artist’s Rendition of Entrance to Summerville YES
|
\/’2'10 Artist's Rendition of Entrance to Summerville YES
Pk Copy of Settlement Agreement (GC Homes & Manuel Dorta-Duque) YES
! Copy of fax memo from Elliot Harris, esq. to Thomas Egan, esq. YES
wperia Copy of Complaint for Declaratory Relief (Summerville v Dorta-Duque) YES
/"2'14 Copy of selected portions of the Deposition of Ray Castellanos YES
,//2'15 Copy of selected portions of the Deposition of Juan Mayol YES
%% | pg. titled “Manuel C & Emilia Diaz Zoning Hearing Application #02-377 Index’ | YES
2-17
v
V/Z-18
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